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TO: GENERAL COMMITTEE 

SUBJECT: SECTION 20 COMPLAINT (DCA, 1997) – 10 CENTRE STREET 

WARD: 8 

PREPARED BY AND KEY 
CONTACT: 

A. GALLANT, SUPERVISOR OF DEVELOPMENT CHARGES, 
EXTENSION #4503 
 
M. JERMEY, DEPUTY TREASURER, EXTENSION #4407 
 

SUBMITTED BY: C. MILLAR, DIRECTOR OF FINANCE AND TREASURER 

GENERAL MANAGER 
APPROVAL: 

B. ROTH, GENERAL MANAGER OF COMMUNITY AND CORPORATE 
SERVICES (ACTING) 

CHIEF ADMINISTRATIVE 
OFFICER APPROVAL: 

C. LADD, CHIEF ADMINISTRATIVE OFFICER 

  
RECOMMENDED MOTION 

1. That the complaint under Section 20 of the Development Charges Act, 1997, filed by Kim and 
Conal Derdall regarding 10 Centre Street, be dismissed. 
 

PURPOSE & BACKGROUND 
 
2. Section 20(1) of the Development Charges Act, 1997 states that: 

 
“A person required to pay a development charge, or the person’s agent, may complain to the 
council of the municipality imposing the development charge that, 

 
a) the amount of the development charge was incorrectly determined; 
b) whether a credit is available to be used against the development charge, or the amount 

of the credit or the service with respect to which the credit was given, was incorrectly 
determined; or, 

c) there was an error in the application of the development charge by-law.” 
 
After Council hears the complaint and issues a decision, the complainant may appeal that 
decision to the Ontario Municipal Board (OMB). 
 

3. Procedural By-law #2013-072 delegates Council’s authority with regards to complaints under 
Section 20 of the Development Charges Act, 1997 to General Committee.  Appendix “A” of this 
Staff Report sets out the City’s procedure for complaints. 

ANALYSIS 

4. Kim and Conal Derdall (the owners) of the property known as 10 Centre Street have requested 
Council waive all development fees for their proposed two unit residential building as described in 
Appendix “B” of this Staff Report. 

 
5. The owners planned to demolish a single residential unit at 10 Centre Street and build a two unit 

residential home.  Their intent is to rent the units and build a home that adheres to the Allandale 
Urban Design Guidelines. 
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6. The owners allege staff errored by miscommunicating when the Development Charge (DC) 
demolition credit expired for the property previously located at 10 Centre Street.  Under the City’s 
DC By-law, owners have 60 months from the date a building is vacant, to demolish the building 
and be granted a DC credit.  In this case the previous dwelling was a single residential unit and 
the value of the DC credit under question is $43,378. 

 
7. Staff determined the original residence was vacant on December 10, 2010 based on when the 

water was shut off, as requested by the owner.  Under the City’s DC By-law, the demolition credit 
is available for 60 months from December 10, 2010, meaning it expired on December 10, 2015.    

 
8. The owners are indicating they were told they had 60 months from the close of the demolition 

permit to rebuild, without paying any developmental fees.  As noted in the chronology in Appendix 
“D”, the demolition permit closed on November 15, 2016. Unfortunately, after reviewing the file, 
staff have not be able to validate the owners claim, and as a result, the conditions imposed in the 
City’s DC By-law are being applied. 
 

9. The owners referred to a ‘clerical issue on the part of the City of Barrie’ that delayed the close of 
the demolition permit.  Staff have not been able to validate the claim of any clerical issues. As 
noted in the information material provided with demolition permits (Appendix “C”), owners or 
contractors are required to contact the City to set up inspections for demolitions.  

 
10. The owners complaint is specific to Section 20(1) b) of the Development Charges Act, 1997, 

whether a credit is available to be used against the development charge.  General Committee is 
being asked to determine whether the DC credit is available. 
 

ENVIRONMENTAL MATTERS 

11. There are no environmental matters related to the recommendation. 

ALTERNATIVES 
 

12. The following alternatives are available for consideration by General Committee: 

Alternative #1 General Committee could grant a DC credit for the original unit, if it is 
determined staff provided incorrect information to the owners, indicating 
they had 60 months from the close of the demolition permit to rebuild, 
without paying any development charges. 

Without sufficient evidence of an error on the part of City staff, General 
Committee could be setting a precedent by overriding the DC By-law and 
granting the credit.  There are a number of unoccupied units in the City, 
both residential and non-residential, that could come forward with a similar 
request upon demolition. 

Alternative #2 General Committee could dismiss the complaint received from the owners, 
as the former house on the property was not demolished within 60 months 
of the unit becoming unoccupied.  This is the recommended approach by 
City staff. 
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Alternative #3 General Committee could rule the DC credit has expired.  However, 
General Committee could provide a grant equal to the value of the DC 
credit of $43,478, to be funded from Council’s Strategic Priority Reserve.   

The grant would be a non-cash transaction, reducing the total DC’s 
payable by the owners.  The grant would be funded by transferring 
$43,378 from Council’s Strategic Priority Reserve to the City’s DC 
Reserves. 
 
This approach is not recommended, as it would set a precedent and 
encourage other developments to seek similar grant funding for 
Development Charges. 

FINANCIAL 

13. There are no financial implications if General Committee dismisses the complaint. 
 
14. The City relies on Development Charges to fund growth related infrastructure on a City wide 

basis.  In instances where Development Charges would otherwise be collected and exemptions 
and/or discounts are granted; the cost of the exemption/discount falls to the tax base.  

 
LINKAGE TO 2014-2018 STRATEGIC PLAN 
 
15. The recommendation included in this Staff Report supports the following goal identified in the 

2014-2018 Strategic Plan: 

 Responsible Spending 
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APPENDIX “A” 

Procedure for Complaints Under Section 20 of the Development Charges Act, 1997 

Parties to a Complaint 

1. Any owner of the land in the Corporation of the City of Barrie (“Barrie”), or any applicant for an 
approval for the development of land within Barrie, who is required to pay Barrie development 
charges, may complain to the Council of Barrie (“the Council”), (or such property delegated 
Committee of Council). 

2. Barrie is a responding party to any complaint. 

Time, Form and Contents of Complaint 

3. A complaint must be in writing addressed to: 

The Corporation of the City of Barrie 
P O Box 400, 70 Collier Street 
Barrie, Ontario 
L4M 4T5 
Attention:  City Clerk 

 
4. No complaint will be considered by Council if it is received by the Clerk more than 90 days after 

the latest of: 

a) The date of building permit issuance for which area development charges are imposed; 
or, 

b) The date on which development charges are payable under an agreement with Barrie. 

5. The complaint must contain and allege, as a reason for the complaint, one or more of the 
following: 

a) The amount of the development charge was incorrectly determined; 

b) The availability of a credit to be used against a development charge is disputed, or the 
amount of such a credit or the service with respect to which the credit was given was 
incorrectly determined; or 

c) There was an error in the application of the development charge by-law. 

6. The complainant must set out the name and address of the person who should be given notice of 
the hearing of the complaint. 

  



 

STAFF REPORT FIN004-17 

 March 21, 2017 
 

Page: 5  
File: 
Pending #: 

  

APPENDIX “A” (Continued) 

Notice of Hearing of the Complaint 

7. The Clerk of Barrie (“the Clerk”) shall give the complainant written notice of the hearing of the 
complaint. 

8. The Clerk shall mail the notice of hearing to the name and address indicated on the complaint at 
least 14 days before the date on which the complaint is to be heard by Council. 

9. The notice of hearing shall contain the following information: 

a) The date, time and place of the hearing; 

b) A statement that the hearing is being held under the authority of Section 20 of the 
Development Charges Act, 1997, S.O. 1997, c.27; 

c) A statement that the hearing is being held in response to a complaint from the 
complainant, indicating the name of the complainant and the date of the complaint. 

d) A statement that the hearing is being held to allow the complainant to offer evidence and 
argument concerning the calculation of Barrie’s development charges payable or the 
liability of the complainant to pay any Barrie development charge, or both; 

e) That a copy of the report submitted to Council under section 11 shall be available to the 
complainant at the offices of the Barrie Clerk’s Department by 4:30 p.m. on the Monday 
of the week preceding the hearing of the complaint or such earlier time as the Clerk may 
advise. 

f) A statement that if the party notified does not attend at the hearing, Council may proceed 
in the absence of the party and the party will not be entitled to any further notice in the 
proceeding. 

Procedure at the Hearing 

10. It is the policy of Barrie that the hearing of complaints by Council shall be informal, and that the 
Council shall deal with the substance and merits of the complaint.  Council must nevertheless 
determine whether complaints are timely under section 4 of this procedure and whether they raise 
a matter which Council is authorized to consider under section 5 of this procedure. 

11. Barrie’s staff, solicitor and/or consultant will submit a report to Council containing the following: 

a) A copy of the development application(s) for which a building permit is required and/or, if 
applicable, a copy of the agreement with Barrie under which Barrie development charges 
are payable; 

b) A copy of relevant correspondence which has passed between the parties; 

c) An explanation of the manner in which Barrie has calculated the development charges 
which are payable; 

d) Submissions on the issues to be decided by Council and the findings of fact which 
Council must determine; 
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APPENDIX “A” (Continued) 

e) A recommendation as to the disposition of the complaint and the reasons therefore; and, 

f) Any other information and/or documents that the staff, solicitor and/or consultant may 
consider may be relevant to the hearing and disposition of the complaint. 

12. Council may accept the report from the staff, solicitor and/or consultant as the evidence and 
argument of Barrie without need for formal proof or verbal submissions at the hearing by staff, 
solicitor and/or consultant. 

13. Council shall give the complainant the opportunity to present evidence and make submissions at 
the hearing. 

14. The evidence and submissions of the complainant may be supplemented with written 
submissions or other relevant material. 

Powers of Council 

15. Council has the power to: 

a) Administer oaths or affirmations; 

b) Require that evidence be given under oath or affirmation; 

c) Admit evidence without requiring that it be given under oath or affirmation; 

d) Admit relevant evidence whether or not admissible in court; 

e) Admit as evidence documents or things whether or not given or proven under oath or 
affirmation; 

f) Admit copies of documents or things instead of originals where satisfied of the 
authenticity of the copies; 

g) Exclude any evidence which is unduly repetitious; 

h) Limit the further cross examination of a witness where the cross examination has been 
sufficient for full and fair disclosure of the matters relevant to the issues in the hearing in 
relation to which a witness has given evidence; 

i) Make orders and give directions to prevent an abuse of the process of Council; 

j) Alter the hearing procedure if satisfied that the proposed procedure is consistent with the 
disposition of the hearing on its substance and merits and will be informal, efficient and 
expeditious; and 

k) Adjourn any hearing of its own motion or upon the motion of either party. 
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APPENDIX “A” (Continued) 

Representation by Counsel or Agent 

16. The complainant, and any witness, may be represented by counsel or an agent. 

17. It is the policy of Barrie that the hearing of complaints by Council shall be informal, inexpensive 
and expeditious and that Council shall not require or prefer that the complainant be represented 
by counsel or an agent. 

Disposition of Complaints 

18. At the conclusion of the hearing of a complaint, Council may 

a) Confirm the development charge; or 

b) Amend the development charge to the extent that, in the opinion of Council, a review of 
any or all of the matters in section 5 of this procedure justified such an amendment. 

19. The Clerk of Barrie shall, not later than 20 days after the day that Council’s decision is made, give 
written notice of the decision by mail to the complainant and the notice shall specify the last day 
for filing an appeal which date shall be no earlier than 40 days after the day the decision is made. 
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APPENDIX “B” 

Correspondence Received from Kim and Conal Derdall 
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APPENDIX “B” (Continued) 
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APPENDIX “B” (Continued) 
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APPENDIX “C” 
 

Permit Information Provided by Building Services 
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APPENDIX “D” 
 

Chronology of Events 
 

December 10, 2010 Water was shut off for this single family dwelling unit at the owner’s 
request.  The owner has confirmed that the unit was unoccupied at 
this time. 

November 7, 2011 Demolition permit was issued to demolish the dwelling unit. 

November 7, 2011 Email from the owner was sent to Zoning staff, asking for written proof 
he could rebuild a single family dwelling unit, stating that he hoped to 
have the existing unit demolished by months end.  He also indicated 
he would rebuild a single family dwelling unit within 2-3 years. 

November 8, 2011 Email from Zoning staff was sent to the owner, confirming he would be 
allowed to rebuild a single family dwelling unit in the same location, 
with the same size and same height as the original unit. 

October 19, 2012 Building Inspector gave the owner an ROI (record of inspection) 
requiring that the sewer be dug up for inspection.  The inspection 
result was “failed”. 

November 15, 2016 Building Inspector noted that the inspection passed and closed the 
demolition permit file. 

Week of December 
12, 2016 

Building permit application submitted to build a new duplex.  Finance 
staff contacted owner to confirm that the redevelopment credit had 
expired and to indicate that development charges would be owing on 
both new units. 

December 22, 2016 Follow-up discussion between Finance staff and owner, discussing the 
owner’s concerns with respect to the fees owing.  Email was sent to 
owner summarizing the fees and options available for redevelopment 
(rebuild a single family unit in the same footprint as the previous unit, 
or build a 2-unit house). 

February 2, 2017 Letter received from owners, requesting an exemption with respect to 
development fees. 

February 15, 2017 Follow up discussion between Finance staff and owners; email sent to 
owners to explain process for requesting a hearing with Council. 

February 16, 2017 Building permit is ready to issue, pending payment of outstanding 
fees. 

February 17, 2017 Meeting with Finance staff and Kim Derdall to discuss the expressed 
concerns, and to confirm the process for requesting a hearing with 
Council. 

Request received from owners to schedule a hearing under the 
Development Charges Act, 1997, related to Section 20(1)(b) 
(Appendix “B”). 

 




