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GENERAL COMMITTEE

SUBJECT: SALE OF PROPERTY- TECK ROAD

WARD: 6

PREPARED BY AND KEY E. EMBACHER, SENIOR REAL ESTATE OFFICER, EXTENSION #4479
CONTACT:

SUBMITTED BY: I. PETERS, DIRECTOR OF LEGAL SERVICES

CHIEF ADMINISTRATIVE M. PROWSE, CHIEF ADMINISTRATIVE OFFICER
OFFICER APPROVAL:

RECOMMENDED MOTION

1.

3.

That Block 178 and Teck Road identified on Plan 51M-867 as shown on Appendix “A” to Staff
Report LGL010-17, being all of PIN’s 587631430(LT) and 587631437(LT) (the “Subject Property”)
be sold to 1862145 Ontario Inc. (the "Purchaser”) in accordance with the terms set out in the
Agreement of Purchase and Sale (the “APS”) as amended and attached as Appendix “B” to Staff
Report LGL010-17.

That the City Clerk be authorized to execute all associated and required documents necessary to
remove the condition of sale or amend any term contained in the APS on the recommendation of

and in a form approved by the Director of Legal Services.

That the sale proceeds be transferred to the Tax Capital Reserve (Account # 13-04-0440).

PURPOSE & BACKGROUND

Report Overview

4, The purpose of this staff report is to recommend the sale of the Subject Property at fair market
value and in accordance with the terms and conditions contained in the APS.

5. The Purchaser is proposing to assemble the Subject Property with the surrounding lands to be
incorporated into a residential development.

6. Staff Report LGL009-16 was put forward to General Committee on November 28, 2016
recommending that the Subject Property be permanently closed as a roadway, declared surplus to
the needs of the Corporation of the City of Barrie and offered for sale to the Purchaser. Council
motion 16-G-275 approved this recommendation.

7. The Subject Property was acquired by the City in 2007 by dedication through the registration of
Plan 51M-867 for the creation and future extension of Teck Road. The Subject Property consists
of Teck Road and a 0.3m reserve.

ANALYSIS

8. An APS that is conditional upon Council approval has been entered into with the Purchaser

pursuant to Council motion 16-G-275.
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9. An external appraisal was completed for the Subject Property in January of 2017 and estimated
the fair market to be in the range of $137,000 to $155,000 as if unencumbered.

10. There is significant underground infrastructure encumbering the Subject Property which will require
disconnection and removal at the expense of the Purchaser prior to development. These costs
have been offset from the appraised value in order to determine the fair market value as
encumbered.

11. The cost to remove the infrastructure is estimated to be $95,760, which includes the removal of
electrical servicing, gas servicing, communication utilities, water main, asphalt, concrete curbing
and storm & sanitary sewer. This estimate has been reviewed and approved by City staff for
acceptability.

12. The low end of the estimated unencumbered appraisal value ($137,000) is being recommended
due to the entrepreneurial effort required on behalf of the Purchaser to remove the associated
infrastructure. This equates to a fair market value (as encumbered) and purchase price of $41,240
($137,000-$95,760).

13. A circulation of applicable City departments for staff comment on the proposed disposition of the
Subject Property was completed. Any comments or concerns raised by staff have been addressed
as part of the disposition process.

14. The requirements of Section 34 of the Municipal Act, 2001, City’s Sale of Property By-law 95-104
and the City’s Notice By-law 2003-116 to declare the Subject Property surplus and permanently
close it have been complied with by way of published notices in a newspaper having general
circulation within the City of Barrie.

15. Disposition of the Subject Property and development in conjunction with the surrounding lands will
create a revenue source for the City through the sale proceeds, development charges and future
property taxation while reducing City liability on the unutilized vacant land.

ENVIRONMENTAL MATTERS

16. The Purchaser has agreed to purchasing the Subject Property on an “as is, where is” basis that is
absent of any representations or warranties made by the City with respect to the environmental
condition.

ALTERNATIVES

17. The following alternative is available for consideration by General Committee:

Alternative #1  General Committee could choose not to approve the sale of the Subject Property
to the Purchaser.

This alternative is not recommended as pursuant to an internal circulation, the
Subject Property is not required for City purposes and the sale would create a
source of revenue to the City while reducing the City’s liability and maintenance
costs upon unutilized land.
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FINANCIAL
18. The proceeds from this sale will be transferred to the Tax Capital Reserve (Account # 13-04-0440).

19. The Purchaser shall pay all of the City’s costs and fees associated with the transfer of the Subject
Property including appraisal, advertising, survey and legal expenses.

LINKAGE TO 2014-2018 STRATEGIC PLAN

20. The recommendation(s) included in this Staff Report are not specifically related to the goals
identified in the 2014-2018 Strategic Plan.
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APPENDIX “B”

Agreement of Purchase and Sale

The City of

BARRIE

AGREEMENT OF PURCHASE AND SALE
(FOR USE IN THE PROVINCE OF ONTARIO)

suyer 1862145 Ontario Inc. L agrees to perchase from
(Full legal names of all Buyers)

sereer _The Corporati i i the following
(Full legal names of all Scllens)

REAL PROPERTY:

address __Teck Road  gomingonthe ___East sideof____Wright Drive

e City of Barrie
“lm-fmmof_lnkm___mulmbnawhd mﬂn more of less, logally desenbed a5

o eing 0 <
all of 587631430(LT) as shown in Schedule “B” (he Prigeny”)
(Lega description of 1acd iadvden ot descbed
PURCHASE PRICE Forty One Thousand Two Hundred & Forty __ powsccons_41.240.00 »
DEPOSIT: Buyer mbents (LUpon_Acceptance) One: Dottars (cons__1.00 3]
(HerewithUpon acceptance)
By pegotiable cheque payable 1o the SCIIET 1o be held in rust watbout interest pesding jon or other of this Ag 0 10 be credited toward the Purchase Prics on

completion, Buyer agrees 10 pay the badance as follows.

On closing, the balance of the purchase price, subject to the adjustments described herein, by cash or certified cheque to the Seller

or as the Seller may direct.
SCHEDULE(S)_ “A"&“B" __aitached horeto form(s) pat of this Agreement
1. CHATTELS INCLUDED; NONE U/ M
2 FIXTURES EXCILUDED: NONE
- 8 RENTAL ITEMS: The following equipment is rested and net included in the Purchasc Price The Buyer agrees to assume the rental conteack(s), if sssumnsbie. N/A
« IRREVOCABILITY: This Offer shall be imevocable by BUYEr _ wonl_4:00 _pom onthe ]Q’“ﬁ[ syor___May L2017
(Selles/Buyer)
afler which time, if not accepied, the Offer shall be null and void and the depost shall be retumed to the Buyer in ful) without | merest
s COMPLETION DATE: This Agscemeat shall be completed by o laer than 4:00 pm. onthe ___ day of (SEE SCHEDULE “A™) 2017
Upan completion, vacam possession of the Property shall be piven 10 the Ruyer unjess otherwise provided for in this Agreement.
6 FAX No. (For delivery of natices toSeller)  FAX No (705) 739-4278 (For delivory of notices 10 Buyer)
7 HST: 1f this transsction is subject to Harmonized Sales Tax (H.S.T.), thea such tax shall D€ __inadditionto _ the Purchase Price

(ineinded inin addition to)
1€ thus tramsaction is mot sebject 10 H.S.T., Sefler agrees 1o certify, on ot before closing that the irmsaction is not subject to HS.T.

3 TITLE SEARCH: Buyer shall be allowed until 6:00 pm on the 30" day prior to the _dsyof _completion _ (Reqisiion Date) to examias the tide to the
Propeny o his owa expense and wanil the earlier of: (1) thirty days from 1he laier of the Requisiion Date ax the date on which the conditions in this Agreement ase (ulfilied or otherwase
wasved o, {ii) five days prior 10 completion, to satisfy himself that there are no outstanding wark orders or deficiency notices affecting the Property, that its present use (_N/A_) nay
e iawfilly continaed and that the peincipal buil ding may be insoned againsi risk of fire. Seller hereby comsents (o the municipality other govenmnental speacics relcasing 1o Buyer detls
of all cutstanding work orders affecting the Propenty, md Sclier agrees 10 execue and deliver such further awthodzations in this regard as Buyer may reasonably require.

9 FUTURE USE: Seller and B-ywwllllkmiswnpmuimorwmﬂyduykidmuerumi-rmdedueonhe Property by Buyer is or will be lawful cxcept as may be
speafically provided foc in this Agreement
10. TITLE: Provided that the title 1o the Property is good and free from all registered restrictions, charges, liens, and e provided in this

cept 33
Wmmmauh(»uywm:mum«mnmmmmlwmmluMumﬂuwh.(b)uyn‘immdulwmm
registered agreements with publicly regulated utilities providing such have been campiled with, or security has boen posted 1o ensure complisnce and completion, as evidenced by  letter
Mlkulﬂﬂmnaﬂny«nmwﬁly.(ﬂmaﬁlﬂ'mﬁf«mmﬁmﬁelﬁhywmmnmmhﬁhﬂywdmp’wmin;I\d(d)my
e-:mformamwwﬂmymwhlcml«yhmmmwewkwmIhmuotherwmeuuﬁndidomnluiilymummoﬁhonomy
ll‘-iuhi\.:s:oﬁcdlimrvta—ndloinmuplluyvddvbje«immﬁﬂewbmma&-gm&m&v«aiﬁmym.«wmhmhMwmqunqymlnfdly
koocnud.utulhwindvdbﬁlﬁnun.ynaheimod-p’nunﬁolhhm'nwritiulesdkrmdMl&mlkm«umlﬂﬂom.m‘ﬁy«uis&uwﬂ-
insurance and except against risk of fire in favour of the Buyer and any morgsgee, (with all relaed costs at the expense of the Sellar), mnd which Buyer will nor waive, this Agreement

v ding any 3¢ 9¢ts OF in respect of such obj; shall be 2 an end and all monies paid shall be resurned withost interest or deduction and Seller, Listing.
Hroker and Co-operating Broker shall not be Hable for any vosts o damages. Save a5 10 any valid objection 50 made by such day and except for any objectiva g 1o the root of the titke,
Buyer shall be conclusively doemed 1o bave acocpred Selfec’s title to the Property.

1 G.DSINGARRANGEMWS:w'hu!aehdlhsdand&ﬂmﬁhllmhmkwm‘wMmdm?my,udﬂrkhmviﬂk
completed by electronic registration pursuant to Part 111 of the 1.and Regisation Reform Act, RS.0. 1990, Chapter L4 and (he Eleciric Registration Act, $.0. 1991, Chapter 44, sad any
mumm&l«-ﬂB«mm-ﬂmelliuuwﬁdwugmmmrakduumimmumlkwmdenenmdnh
release thereof 10 the Seller and Buyer will (a) not occur ¢ the same time as the registeation of the (and other intended to be rogistered in conmection with the
au-ﬂelmntlhiummio-)nd(b)w-bbﬂiow-ﬂimwmbymbwym-)wm-yduW.kmliwuln@iedwholds-uiulmadmmlmm
wﬁinxeudsetwivmlemro’awmmwbuwullltsidlaw!a.ihthvno(\mduummh\nmlolb«b’l)ﬂ:m&wiaydu’p'
Canada. Unless otherwise agreed to by the lawyers, such cxchange of the Requisie Deliveries will occur in the applicable Land Titles Office or such ather location agrocsble to both
lawyess.

” DOCUMENTS AND DISCHARGE: BnynMl-olcmfam:Muo!mylidc&d.Mtw.mynruhtrmo’mkwmmmyn«ﬂid-mmﬂ*
possession of control of Seller, IfnqﬂedbyB«tycv.Sdlcrvnll&hmay*wumwdutmymmsdla‘swwH-yc a5 5000 35 passaable and prioe 1o the
Requisinion Date. I a discharge of any Ch held by 2 u:w-uwI\eTmﬂmtmﬂonp-um(wl).ww.Tm-Cmp-y.
Credit Unson, Caisse Popalmre of Insurance Company and whech 15 nok to be assumed by Bayer on is not svailable in form on icn, Buyer agroes fo accept
Seller’s lawyer's personal uadertaking 10 obtan, out of the closing funds, preparcd by the mortgagee seiting out the balance required 1o obtain the discharge, together with 8 direction
executed by Seller dicecting payment 1o the of the smouint fequen obtain the discharge out of the balmce due oh completion.

13 INSPECTION: Buyer having had the nlnp«lunPnpuqu‘ukm-ﬁMo'-xwolhhoﬂnmullhntl-‘hlww
of purchase snd sale between Buyer aad Seller.

INITIALS OF BUYER(S) @/ INITIALS OF SELLER(S)k. @ Page 1 of 4
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APPENDIX “B” contd

Agreement of Purchase and Sale

4. INSURANCE: All buildings on the Propeny and il other things being purchased shall be and remain until completion af the risk of Seller. Pending completion, Seller shall hold all
insurance policics, if any, and the proceeds thereol in trust for the parties as their interests may appear and in the event of substamial damage, hywmyaﬁuuununluAnm

and have all mories paid returned without interest or deduction or efse take the proceeds of any insurance and complete the purchase. No shall be i
Seller i taking back a ChargeMortgage, or Buyer is assuming 3 Charge/Monigage, Buyer shall supply Sefler with reasonable evidence of adequake insurance 10 prodect Seller's o other
"s imlerest on completion

15 DOCUMENT PREPARATION The Transfer/Deed shall, save for the Land Transfer Tax Affidavit, be prepared in registrable form ot the expense of Seller, and any Charge/Mortgage
10 be gven back by the Buyer (o Seller at the expense of the Buycr. If requested by Buyer, Seller covenants il the TransferiDeed 1o be delivered on completion shall coatsin the
statements contemplated by Section 50 (22) of the Plaaning Act, RS.0. 1990,

16 RESIDENCY' Bayer shall be credited towards Ihe Purchase Price with the amount, if any, necessary for Buyer to pay 1o the Munesier of Natsonal Revenue 10 sarisfy Buyer's habihity 1n
respect of 1ax payable by Seficr under the non-residency provisions of the Income Tax Act by reason of this sale. Buyer shall not clsm such credit if Setler delivers on completion the
prescribed centificiie or a Xatwtory declaration that Seller is not thea a non-resident of Canada.

1 ADJUSTMENTS: Any rents, mortgage inderest, really taxes includiog local |wmmmuudmdp®hcummemﬂnywmmmmo(lud as applicable,
shafl be apportioned and allowed 10 the day of 1he day of self be d

18. TIME LIMITS: Timo shall in sl sespocts be of the cuscace hecof provided that the time for doiag and complafing of amy matter provides for hervia may by extended or sbeidaed by aa
agrecment in writing signed by Scller and Buyer or by their respective Fawyers who may be specifically sothorized w thal regard

19, TENDER: Any tender of docaments or money herewnder may be made upon Seller or Buyer oc their respective [awyens on the day set for com pletion. Money may be fendered by bank
draft or cheque centified by a Chartered Bank, Trutt Company, Province of Omanio Savings Office, Credit Union or Caisse Populare.

2. FAMILY LAW ACT: Seller wanants that spousal consent is not necessary to this transaction under provisions of the Family Law Act. RS O. 1990 unless Seller’s spouse has execuied
the consent, heremaller provided.

n UFFIL Seller represcats and wamants 1o Buyer that during the time Scller bas owned the Property, Seller has not caused any building o the Propenty to be insulated with insulation
contuning wrea fommaldchyde, 3nd that to the best of Seller’s knowledge no building on the Property contans o has ever contained insulation that conlains urca formaldehyde. This
warranty shall survive and mot merge on the completion of this transaction, 3nd if e building is paa of a maltiple it bullding, this warranly shall oaly apply 1o that part of the building
whech is subject of this Iransaction

n CONSUMER REPORTS: The Buyer is bereby notified that & consumer report contalning credit and/or persomal information may be referred to in
conncction with this trapsaction.

pA N AGREEMENT IN WRITING: 1f there is conflict of discrcpancy between any provision writien of typed in this Agreement (including any Schedule atta bed hereto) and any provision
in the standard pre-set portion hereof, the added provision shall supersed the standard pre-act provimon to the extent of such condlict oc discrepancy. This Agreement, including any
Schodule attached horeto shall consitue the entire Agreement between Buyer and Seller  There 5 no representation, warranty, collsteral agreement o condition which affects this
Agreement other than as expressed berein, This Agreement shall be read with aft changes of gender or number required by the canlexs

u. SUCCESSORS AND ASSIGNS: The heirs, exccutors, administrators, sacoessors and assigns of the undersigned ase bound by the teoms hercin.

SIGNED, SEALED AND DELIVERED inthe presence of  IN WITNFSS-whereaf | have hereanco set my hand and sca
o
M—— M
C/ (, ® OATE: "‘) 15 ¢ z017
(Waness) By NemeConsFore Vamere (o

Tile Perastdtat
| have autbonty 1o bind the corporation

. OATE

(Watness) (Buyer) (Seay

1. the Undessigaed Seller, agree 1o the above Ofler

SIGNED, SEALED AND DELIVERED in the presence of: TN WITNESS whereof | have bereunto set mry hand and seal
d.%{)@ﬁy—. W ® .« ”m_L&,/[l_
Wita

(Whacss) (Sellery : Dawn McAlgine (Seal)
itle City Clerk
1 have suthonity to bind the corporation

(Witness) (Seller) (Seal)

SPOUSAL CONSENT: ‘The Undersigned Spouse of the Sefler hereby consents 10 the disposition evidenced heren pursuant mlkmmo{d\c Family Law Act, R S.0. 1990, and hereby
agrees with the Buyer that he'dhe wall execusc all necessary or incidental docyments to give fall foree and effect % the sale evidence herei

N g = = . 4 o DATE: =
(Witness) (Spouse) (Sealh
CONFIRMATION OF ACCEPTANCE: Notwilhsianding anyihing contained berin 10 the comeary, I confrm his Aetnent wilh allchangs both pyped and waten was finally exccuted by =t
pastics &t A
OO _mis IS ayor_1\Q 200 —
}m—) y \4 = (Stinatuck §1 Selleq Buyer)
ACKNOWLEDGEMENT
1 acknowledge receipt of my signed copy of this accepted Agrecment of Purchase and Sale and | acknowledige receipt of my signed copy of this accepied Agreement of Purchase aod Sale and
authorze the Agent 1o forward & copy 10 my lawyer. makm'oluleywnyim«. =
= ____DATE (-~ < oate M en 19 207
(Setler) - o (Buyen) <
OATE B DATE
" (Seller) - ) (Buyer)
Address for Service _10Colher Seer, Baic ONLOMATS mxﬂwmmmmﬂA.MA
-
Seler's Lawyer__ Chaix Packham Ruyer’s Lawyer
Addrass. 7 4 \0o-A

S
T4k . _ (onneen ¥ -y -0 353 - 22 -BL20
Ta No FaxNo o No Fax Mo

INITIALS OF BUYER(S): @/ INITIALS OF SELLER(SY @ Page2of4



STAFF REPORT LGLO010-17

Page: 8

® e
October 16, 2017 File: L17-91
Pending #:
=
APPENDIX “B” contd
Agreement of Purchase and Sale
SCHEDULE “A” TO THE
AGREEMENT OF PURCHASE AND SALE
(FOR USE IN THE PROVINCE OF ONTARIO)
This Schedule is attached 10 and forms past of the Agreement of Purchase and Sale between:
BUYER,_1862145 Ontario Inc. .and
SELLER, The Corporation of the City of Barrie
For the purchase and sale of T, lan 51M- ie: being all of PIN# 587631437(LT) & Block 178, Plan

51M-867, Barrie: being all of 5876314 “B”

. This Agreement has been executed by the City Clerk pursuant to Council motion 16-G-275 and is
conditional for a period of 120 days following acceptance upon the ratification or approval of this
agreement by the Council of The Corporation of the City of Barrie.

Unless the Seller gives notice in writing delivered to the Buyer that this condition has been fulfilled this
Offer shall become null and void and the deposit shall be returned to the Buyer forthwith in full without
deduction.

. This Agreement is conditional for a period of 90 days following the removal of the condition pertaining to
Council approval upon the Buyer taking title to the adjacent properties identified by PIN #’s
587631366(LT), 587631367(LT), 587631368(LT) and 587631427(LT).

Unless the Selier gives notice in writing delivered to the Buyer that this condition has been fulfilled this
Offer shall become null and void and the deposit shall be returned to the Buyer forthwith in full without
deduction.

. The Buyer and Seller may extend the conditional periods by mutual agreement so long as the extension is
agreed to in writing and in advance of the conditional period expiring.

. The completion date shall occur within 90 days following the removal of all conditions contained in this
Agreement of Purchase and Sale.

. The Buyer acknowledges that the sale of the subject land does not guarantee that a rezoning or official plan
amendment will be granted by the municipality if pursued by the Buyer following closing. The Buyer
acknowledges that any attempt at a future rezoning application is done so at the Buyer’s sole risk.

. The Seller makes no representation or warranty concerning the soil and/or environmental condition of the
Property. The Buyer is purchasing the Property on an “as is where is” basis.

. The Buyer agrees to pay the Seller’s reasonable costs associated with this transaction which include legal,
appraisal and advertising fees.

. The Buyer acknowledges the Property is currently encumbered by existing infrastructure and that future
development of the Property will require its removal and or accommodation. The purchase price reflects
the cost estimates associated with these works. Following closing, the Buyer, at its sole expense and risk
shall undertake to complete these necessary works.

. The Buyer and its representatives shall be entitled to enter upon the Property at any time prior to closing in
order to inspect same, check elevations, conduct soil tests, prepare surveys, conduct environmental
investigations and for any other purpose necessary or incidental for the Buyer to proceed with its
development plans, at its own expense, provided that in so doing, no damage is done to the Property or any
infrastructure contained within it.

INITIALS OF BUYER(S) @/ INITIALS OF SELLER(S): @
Page Dol 4
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APPENDIX “B” contd
Agreement of Purchase and Sale
SCHEDULE “B” TO THE
AGREEMENT OF PURCHASE AND SALE
(FOR USE IN THE PROVINCE OF ONTARIO)
This Schedule is attached to and forms part of the Agreement of Purchase and Sale between:
BUYER, 1862145 Ontario Inc. .and

SELLER,_The Corporation of the City of Barrie_

For the p\r&mandsdeol Teck Road, Plan SIM -867. Barnc, being all of PIN# 587631437(LT) & Block 178, Plan
7, B: 1 of 587

14

“wp»

The Property

PLAN 51M—<%T

| CERTIFY THAT THIS PLAN IS REGISTERED IN THE LAND
RECASTRY OFFICE FOR THE ILAND TITLES DMSION OF SIMCOE

AT o'clock on THE KT par oF
0auneY . 2007 M BIERED N THE PARCEL

FOR  P.N.(s) S8763-0299(LT), 58763-1236(LT), 58763~0300(LT)
AND 58763-1243(LT) AND THE REQUIRED CONSENTS ARE

REGISTERED AS PUN DOCUMENT No. SCSISREY

REGISTER

A Rogermon *

ASST. DEP. LAND REGISTRAR

U 2000 A 18
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APPENDIX “B” contd

Agreement of Purchase and Sale

Amendment to Agreement of Purchase and Sale

Bewmeen BLYER 1862145 Ontario Inc.

wa sELIFR  The Corporation of the City of Barrie

re: Agreement of Purchase and Sale between the Buyer and Seller, dated the 15" day of May. 2017, concerning (he

property known as Teck, more particularly described as:

Teck Road. Plan 51M-867. Barric: being all of PIN 587631437(1.1) & Block 178. Plan S1M-867. Barric: being all
of PTN 58763 1430(1.1)

The Buyer and Scller herein agree to the following Amendments to the aforementioned Agreement:

Delele:

I. This Agreement has been exeeuted by the City Clerk pursuant to Council motion 16-G-275 and is conditional
for a period of 120 days following acceptance upon the ratification or approval of this agreement by the
Council of The Corporation of the City of Barrie,

Tngerl:
1. This Agreement has been executed by the City Clerk pursuant o Council metion 16-GG-275 and is conditional

for a period of 200 days following acceptance upon the ratification or approsal of this agreement by the
Council of The Corporation of the City of Barric.

The Buyer and Selter agree that all ather terms and conditions in the Agreement shall remain as stated therein
and time shall vemain of the essence.

NHNED SEALED AR DELI ERET bithe pesrenr o INAVTERESS wleens o D hive erewrma ver my hand sod e

oW ginecss

- ® . SO]‘Hi 2517

T Dawa Muealpae Sealt
Tale Coy Clesk

Jhaave auibsarniy b Rind the Ccnpaoation
SIGNET SE AR ARD DELIVERED 10 the presence of I [ THESS wherenr | have frvewnte sed an Jand aod sezd
P - { . ¥
W Hay Toane oanie Yoneie Seals

Talle Presidens
Vhas e aethorny 12 bind the 2ovpovaror



