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RECOMMENDED MOTION
1. That the Mayor and City Clerk be authorized to execute a clarified and revised Option to

Purchase Agreement with 1244947 Ontario Inc. for the purchase of 36 Mulcaster St., in the form
attached as Appendix "A”.

2. That the purchase price and direction of sale proceeds be in accordance with Council Motion 14-
G-024,

PURPOSE & BACKGROUND

Report Overview

3. Staff had further discussion with 1244947 Ontario Inc. (“the Purchaser”) regarding the form of the
Option to Purchase Agreement that was attached in Appendix “A" of Staff Report LGL003-14. In
doing so, both parties recognized that clarification and revisions to the negotiated terms and legal
description contained in the agreement are required.

4. The purpose of this Staff Report is to seek Council authorization for the Mayor and City Clerk to
exectite a clarified Option to Purchase Agreement for 36 Mulcaster Street with the Purchaser.

5. On February 10, 2014, Council approved Motion 14-G-024 which authorized the following:
“1. That the Mayor and City Clerk be authorized to execute an Option to

Purchase Agreement with 1244947 Ontario Inc. for the purchase of 36
Mulcaster Street in the form attached as Appendix “A” to this Staff
Report LGL003-14, provided that:

a) The purchase price is the appraised value as determined by
Andrew, Thompson & Associates Ltd., as presented concurrently
to Council in a confidential memorandum.

2. That the proceeds from the sale of 36 Mulcaster Street, net of legal and
appraisal costs, be applied to the Parking Reserve.”
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ANALYSIS

6.

10.

11.

The legal description contained in the original Option to Purchase received from the Purchaser
referred to Part 1, Plan 51R-10642. The property itself, being PIN 5881700105, consists of both
Part 1 and Part 2, Plan 51R-10642. Part 2 is subject to an access easement that permits the
adjoining land owner on Collier St. to access the back of its property.

In the process of preparing the Option to Purchase for execution, the Purchaser indicated that it
intended to purchase the entire property, including Part 2 (but excluding the Fire Fighters'
memorial and Armouries building) and the failure to include the Part 2 in the legal description and
diagram and exclude the Fire Fighters’ Memaorial in the diagram was an oversight.

The appraisal with respect to the property included both Parts 1 and 2 and excluded the
Armouries building and Fire Fighters’ Memorial.

Motion 13-G-140 which declared the lands surplus applies to the entire property, including Part 2,
but excluding the Armaries building and Fire Fighters’ Memorial.

Staff are requesting that Council clarify that the Mayor and City Clerk are authorized to execute
an agreement for the purchase of the entire property, being Parts 1 and 2, Plan 51R-10642
(subject to the already authorized exclusion of the Armories Building and Fire Fighters’ Memarial).

The final form of the Option to Purchase also contains a number of additional darifications, as
follows;

a) A number of dates have been amended to reflect an extension of the time frame to account
for the delay in having the Option to Purchase executed.

b) The time frame for creation of a reference plan has been extended from 30 days following
execution of the Option to Purchase Agreement to prior to closing.

c) The purchase price is the appraised value as determined by the appraisal completed by
Andrew, Thompson & Associates Ltd. and previously presented {o Council.

d) Wording changes to clarify that the City's environmental responsibility applies only to the
City’s ownership of the property from October 30, 1991 to the completion date of the sale.
The language, as originally written, could have been interpreted to apply to any time the
property was owned by the City, which included time periods as far back to the 1800s, and
which interpretation was not intended by the purchaser.

ENVIRONMENTAL MATTERS

12.

The following environmental matter has been considered in the development of the
recommendation:

The subject property has been used as a municipal parking lot since the City acquired ownership
of the property in 1291. As a result, there is very little risk that environmental contamination
occurred during this period of ownership. A clarification to the agreement makes it clear that the
City's responsibility for indemnifying the purchaser for environmental mitigation applies only to
contamination arising during this period of ownership. The language contained in the Purchaser's
original Option to Purchase did not make this point as clearly as is desirable.
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ALTERNATIVES
13. The following alternatives are available for consideration by General Committee:
Alternative #1 General Committee could reject the Option to Purchase.

This alternative is not recommended as 36 Mulcaster has been identified
for redevelopment, the purchase price will be fair market value, and
Council will have an opportunity to approve the redevelopment plan.

FINANCIAL

14. There are no financial consequences in addition to those outlined in the original Staff Report LGL

003-14 arising as a result of the clarifications being recommended.

LINKAGE TO 2010-2014 COUNCIL STRATEGIC PLAN

15. The recommendation(s) included in this Staff Report support the following goals identified in the
2010-2014 City Council Strategic Plan:

Create a Vibrant and Healthy City Centre



APPENDIX A

OREA . Option to Purchase nto

Aucdcion Use with OREA Form 104 e
e R
This Option to Purchase dated this......... ... day of February . 2014
OPTIONEE:. | 244247 OntatioInc.

OPTONOR:. The Copomtion of the City of Barrie

Property: fronting on the. West .. ... side of . Mulcaster Street kno
municipally as g6M‘d°’s"’s“°°‘ inthe CitY..... ... "
of .Bamie . .

stz s sreess 00 having @ frontogs of ALIGIREE o
more or less by adepth of A0meters . more orless and described as
Part of Market Block, Plan 2, Barrie, being part of Pant ..uklen.é!&.l%f!&..&'[k@ﬂﬁ?ﬁ

1. In consideration of the sum of: Dollors (CDNS). 3,000.00 e
FiveToossmg | ol lordZ Dollars
paid by the Opfionee fo the Optionor's Brokerage (the receipt whereof is heseby acknowledged) the Optionor grants to
the Optionae the sole and exclusive Option, Irrevocable within the ime lo:byaxarclse here?:'{]lmlhm purcgose the
property described abave and ewned by the Optionor.

PURCHASE PRICE: Dollars {CONS)....c oo

. 38€ Schedule R > e

On exercise of the Option, Jwenty-Five Thousand veeensennnenCanadion dellars

{$Con, 23,00000 ... vw.er) shall be paid by bank dralt or certified cheque to the Opiionor's Brokerage, as a
deposli, 1o be held by such Brokerage in Iml pg{ding completion or other ieremqinaﬁon of ihep Aﬁ:mn' origr?; out of
the exercise of the Oplion hareby given. The parties to this Agreement heteby acknowledge that, un ise provided
for in this Agreament, tho Deposit Holder shall place the deposit in trust in the Deposlt Holder's
non-interest bearing Real Estale Trust Account and no Interest shall be ecmned, received or paid on the deposit,

The sum of Five Thousand ceeeenmensiCanadian doflars (CDN$.5,000.00 ...}

already paid to the Oplionor's Brokerage as consldercéi::m"ior the granling of this Opfion, as well as the sum paid upon
the exercise of this Option shall be credited 1o the Optiones s a gaposil and allowed as part of the Purchase Price.

Optiones agrees to pay the balance as mors particularly set out in Scthedule A attadhed,
SCHEDULEIS) A MSB. e @tfached hereto formis) part of this Agreement.
2. Opfionee and Optionor agree that all existing fixtures are included in the Purchase Price except those lisled
hareunder:NOBE | et eesessesesemnecesesses e s se et e srsaansennn b bt ettt eeenen :

and that the loilowing chaiiels ore included in the Purchase Price:
None

LTI PPN

Unless otherwise staled in this Agtsamenl or any Schedule herato, Opﬁonmree.s to convey all fixtures and chaliels
included in the Purchase Price free from alf liens, encumbrances or claims offecting the said fixtures ond chatels,

3. The Optfion hereby g may be exercised by the Opficnee unfil.................[am&p.m }on thed..................day

ofvugest  C rrd... 20.04.........., ond shall be exercised by o letter delivered to the-Opliancs the
@/Opﬂonor's solicitor, the-Gptiensris-Srakarage-orioh-a-the-Cplioncr-Deokewgels-uivol-ploce-ol-businoss: In the

that such Option Is not exercised in the monner aforesaid, this OpXon ond everything herein contained shall be null @
void and no longer binding upon any of the parties hereto and the OFIIOMI’ shall be entifled 1o retain the soid sum given
as consideration for the granting of H‘IB Orllon. Upon the exercise of this Opfion by Optiones in the manner aforesoid,
this Option ond the letler exercising it shall then become o binding Agreement of Purchase and Sals between the parfies
ond the same shalf be completed upon the lerms hersinafter set forth.

INITIALS OF OPTIONEE(S): INITIALS OF OPTIONOR(S); ©

© 201}, Owwio Read Ewuiz Asciodion POREA]. Allvighe rarved. s loow was develupad by QREA ko the M cnd rprodiucion of by momiun ad Scansves
el oy Aoy chur ae or rpnaiveion s probvhied e whh pricy witen coney of OFEA. Do ot ther whan privcied o mpdkag he conded et prion.— Poerm 903 favised 2011 Poge t of 8
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4. This sale arising from this Oplion shall be completed on the. S¢¢ sch“l“l‘day Of e, L 200
Upan complefion, vacant passession of the propery shall be given ko the Opfionee unless otherwise provided for in this Agreement
5. The Optionee sholl be allowed uniit 4:59 p.m. on the, See schedule rrenrerens @AY B,
20........ccco.e....... 02 examine the lifle 1o the property, of the Optionee’s own gxeanse, to iﬁtisfy the Opliones thal there
ommierc. !

are ne ovlstanding work orders affecling the property; thet its present use:. &1

may be lawhly confinved; and thal the principal bulkding moy be insured against ik of fre, """ T
6. Frovided that the tifle fo the pr i d free from oll resirictions, chorges, liens, cloi

otherwise speciically pmwdgdogetlzs Zmﬂ, uﬁ £ ondm;xcepi?:'r: e
lg’ any registered resirictions or covenants that run with the kand, provided that such cre complied with;

any registered agreements with @ municipality or o supglier of uiility service induding, without limitclion, eleciricity, water,
sawage, gas, lelephone of coble felevision or olher telecommunicalion service, providing such have been complied with or
sec:’:id; hm]:lil:e,:”n nsosled to ensure compliance and completion as evidenced by letier from the relevant municipality
or uiilily supplier; o
lc] ony minor easements for the supply of wility service to the property or 1o adj roperfias,
if within the time for examining the hﬂ); valid objection io tifle, or any oucl.scl"undi Pwork order or delficiency nolice, or to the
foct that the said present use may not By be continued, or that the principal bu;sing may not be Insured against risk of fire,
is mode in wrifing to the Optionor or Op ionor’s io[ici?ar. which Optioner Is unable or unwilling o remove, remedy or solisfy,

Sleloc—cosh—al-ino-onpente—ol-ihe-Lplicncd, and which Oplionee will not waive, this Agreemant, notwithslanding any
infermediale acts or negalictions in respect of such objections, shall be of an end, and all money theratofore poid sholl be retmned
without inlerest or deduction and Opfionor and the Oplionor's Agents shall ot be liable for any costs or damoges. Save as o
any valid objection so mode within such lime, and excepi for any objection golng o the root of ile, Opliones shal conclusively
deemed o hiave accapted Optionor's e to the property. Oplionar hereby consenis lo the municipalily releasing lo Optionee
detoils of oll outstanding work orders or deficiency nolicas alfecting the property, and Optionor ogrees fo execute and deliver 1o
Optionee or Optionee’s solicitor such further authorizafions In this ragord as Oplionee may reasonably require.

7. Optionee acknowledges having inspected the property prior lo submiting this Option and understands thal upon
exercising this Option there shall be a binding Agreement of Purchase and Sale between Opticnee and Optionor.

8. Opllonor and Oplionee agree thal thers is no condition, exrmu or implied, representation or warranty of any kind thot the future
Intended use of the properly by Optionee is or will be lawful except as may be specifically stipulated efsewhere In this Agreement.

9. Optiones sholl not call for the praduction of any lite deed, obsiract, survey or other evidence of fitle lo the proEerli:
excepl such a3 are in the possession or control of Opfionor. If requasted by Optionee, Optionor will deliver any sketcl
or survey of the property within Opfionor's control 1o Oplionee as soon as possible and ﬁtior to tha Requisitian Date. If
o discharge of any Charge/Mortgage held by o corporation incorporated pursuant 1o the Trust And Loan Companies
Acl |Canoda}, Charlered Bank, Trust Company, Credit Union, Caisse Populaire or Insurance Company and which Is not
to be assumed by Optiones on complelion, Is not available in reglstrable form on completion, Optionee o?rees 1o gccept
Oplionor's lowyer's personal undertaking to oblain, out of the closing funds, a discharge in registrable form and to
register some, of cause some lo be ragistered, on fille within o reasonable period of time alter completion, provided thot
on or before completion Oplionor shall provide lo Opticnee @ morigoge stalement prepared by the morigagee setting
out the balance required to obtain the dr'.churge, ong, where o realtime electronic cleared funds iransler system Is not
being used, a direction executed by Optionor directing poyment to the morigogee of the amount required fo cbiain the
discharge out of the balance due on completion.

10. All bulldings on the proﬁny ond oll other things being purchased shall be and remain uniil completion at the risk of
0plionor.ng i ion, Optionor shall hogld all insurance polides, if any, ond the proceeds thereof in trust for the

ending comp
parties as their Interests moy appear and in the event of substant ol domage, Optionea may either lerminate this Option
and have cll monles therelofore paid relumed without Interest or deduciion or else foke the proceeds of any Insurance
and complete the purchase, No insurance shell be transferred on completion. if Optionor is foking back o mortgoge or
chorge, or Optionee Is assuming a morigage or chorge, Oplionee shall supply Oplionor with reosonable evidance of
odequate insurance to protect the Opfionar's or ofher morigagee's inlerest on completion.

11. Provided thot this Option shall be effective lo creste an interest in the property only if the subdivision contral provisions
of The Planning Act are complied with by Optionor on or before complefion ond Opfionor hereby covenants to proceed
diligently al his expense to obtain any necessary consent on or before completion.

12. Optionea sholl ba credited tawords the Purchase Price with the amounl, if any, which it shall be necessary for Optionee to
pay fo the Minister of National Revenue in order fo satisfy Oplionee's liability In resped of fax payoble by Opfionor under
the non-residency provisions of the Income Tax Act by raason of this sale. Oftionee shall not claim such credi if Optionor
delivers on completion the prescribed certificate or his statutory dedaration that he is nol than a non-resident of Canada.

13. Any renls, morigage infsrest, reolly laxes including local improvement rates ond unmetered public or privote utility
charges and unmetered cost of fuel, as opplicoble,nsa\all be apporfioned) and ollowed ta the day of complation, the day
of completion itself to be apportioned o Opfionse.

INTLALS OF OPTIONEE(S): INITIALS OF OPTIONOR(S): ©

© 201", Orurta Rond fxire Avsicion [OIEAY Al dghs rmarved Tk weus devaped by CREA bx: e e god rnpresion, of i rarsbars oo Bcamiams
Smmre only Avey chwe wee o sproduaion |3 probibree et wih prier wtion comag it of OREA. Do nat aler whan pirdrg w rgrechuclog he rondeni peasi prion.— fopm 103 Ravised 2011 Page 2¢f B
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money relurned to #he Optiones in full and without inlerest.

14. The Buyer and Seller heraby acknowledge that the Province of Onfario hos implemented current value assessment and
pr?erhos may be reassessed on an annual basis. The Buyer and Seller agree thot no claim will be made against the Buyer
or Seller, or any Brokerage, Broker or Salesperson, for any changes in properly tax as o resull of o re-assessment of the
properly, save and except any praperty faxes that accry prior to the complation of this transaction.

15. The Transter/Deed shall, save for the land Transfer Tax Affidavit, be prepared in registrable form ol the expenss of
Optionor, and any morlgage of charge 1o be given bock by the Cpiionee to the Optionor at the expense of the Oplicnee
IF requesled by Optionee, Optionor covenants that the Tromlcr/:)eod 1o be delivered on completion shalt conkain the
stalements conlemplated by Section 50 {22} of The Plonning Act, RSO 1990,

16, Time shall In all respects be of the essence hereof provided that the fime for doing or completing of any matier pravided
for herein moy be extended or ahrid?ed by an ogreemen! in writing signed by Optionor and Optionee or by their
respective solicitors who may be specifically outhorized in thot regard.

17. Any tender of documents or money hereunder may be made upon Oplionor or Optionee or their respective solicitors on
the day set for completion of ihis sale, Money may be tendered by bank dralt or cheque cerlified by a Chorlered Bank,
Trust Compony, Province of Ontario Savings Office, Credil Union or Caisse Populaire.

18.The Oglionor warrants that spousal consent Is not necessary 1o this Iransaction undsr the provisions of the Family Law
Act, 1986, unless the Optionor's spouse hos executed the consent hereinofter provided.

19. The Optionor represents and wasranls fo the Optionee that during the time the Optionor has owned the property, the Cplioner
has not caused any building on the property lo be insulated with insulation conkaining umformaldehyvj;, and thot to ihe best
of the Optionor's knowledge no building on the property conlains or has ever contained insulaion thal contains
urecformaldehyde. This warranty shall survive and nct merge on the complefian of this ransaction, and If the building is port
of a multiple uni bullding, this warranty shall anly apply o that part of the building which is the subject of this ransoction.

20. The partles ocknowledge that any informotion provided by the brokerage is not legol, lax or environmental odvice.

21.The Optionea is hereby notified thet o consumer report contalning credit and/or personal
information may be referred to In connection with this transaction.

22. He-Opt 55 r »-Oplie ]
e o ‘ go-{wphonoe 4 ¢
. CINITIALS

- Dponor-for-fhe-purpese-of-giving-and-racelving-notices. Any nolice relating herelo or provided for herein

shall be In writing. In oddilion fo any provision condained hereln and in ony Schedule hereto, this offer, any counteroffer, notice

of acceptance thereof or eny nolice o be given or received pursuant to this Agreement or any Schedule hereto shall be deemed

EI:en and received when delivered personally o hand delivered to the Address for Service g;wided in the Acknowledgement
low, or whera o foesimile number Is provided herein, when lransmitied electronicolly 1o thot focsimile number.

FAX No, 1-7 035-739-4278 . WFor dalivery of nofices 1o Optionar]  FAX No., J-416-366-3902 [For dalivery of notices to Opfliones)
23. It there s conflict between any provision writien or byped in this Option (including any Schedvle to this Option) and any
provision in the printed portion hereot, the writlen or lyped provision shall supersede the printed provision lo the extent
of such conflict. This Option including any Schedules attached herelo, shall constitute the entire agreement betwaen the
Optionee and Optionor. There is no representation, werranly, collatera! agreemenl or condition, whether direct or
colloteral or expressed or implied, which induced any party herelo to enter into this Option or on which reliance is ploced
by any such party, or which affeets this Option or the Efoperty or supported hereby, other than as expressed harein. This
Option shall read with all changes of gender or number required by the context.
24. Any reference to a time and dote in this Agreement shall mean the ime and dale where the property Is located.

25. K the sale of the property (Real Property as described above) is subiect to Hormonized Sales Tax {HST), then such tax shall be in
addition lo the Purchase Price. The Optionor will not collect HST i the Opfiones provides 1o the Oplionor o warranty that the
Oplionee is registered under the Exclse Tax Act ["ETA"), iugelher with a copy of the Optionee's ETA regisiration, o worranly thoi
the Oplionaees?vull sallassess and remit the HST payoble and fle the prescribed form ond shall indemﬁy the Opéionor In rasred
of cny HST payoble. The foregoing warranties SWM merge bul sholl survive the complelion of the transacfion. If the sale of the
properly is not subject lo HST, Opfionor agrees fo certify on or before closing, that he ansociion is not subject 1o HST. Any HST
on chatiels, If applicoble, Is nat included in the purchase price.

This Opfion Agreement sholl be signed by oll necessary Paries thereto no later than fhes’dﬂdoy
g %, after which time if nat signed, it shall be null and void and oll consideration

sorvices in pmcng the said Option, poylhe brokeraga on the dole of complation the-cemmisstonSar 0T our Optio
Commission Agreement, together with applicoble-GeodsomtServices Tax fand any other taxes as may herealter be
chiiottigt—OBIE et et i ph-Ohthloxat o b dedurted For the dossid hersby lraves-on neinect rm plicitn

- ' INITIALS
INITIALS OF OPTIONEE(S): < L7 INmALS OF OPTIONOR(S): ©

© 2011, Ceoro Reed Exuis Asoxtoion ['OREA]. Al igho resarved. T fn wea: deveiopnd by CHEA ko the 1o ercdmpeodcien of &y neanben ond Boermes
!:_Ecﬁmdwu--Tu ot ‘17?_ hmrmmu%hpuqumhuﬁmw Farm 103  Roviied 2011 Puge Jof B
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SIGNED, SEALED AND DELVERED in the prassace of B WITHESS whereal |

1244947 Dutam

The Undersignad Spouse of the Opronor hereby consents Io the dispesition evidenced herein pursuont lo the provisions of
the Family Law Act, R.S.0. 1990, and hereby agraes with the Optianee that ha/she will execule all necessory o Incidental
documents 1o give full farce ond effect 1o the sale evidenced herein.

APPROIVED PAK NG... o mae APPROVEDFAXN oo
e e P e i s iyl v Bt

CONFIRMATION OF ACCEPTANGE: Notwithstanding anyhing coniined hersin I the coniory, | confirm this Agresment with ol
changes both typed and wrifien wos finally accepled by ofl parfies at.................. & MM s doy

e P R S e WP | ST e g s
_INFORMATION ON BROKERAGE(S)

e r—— —— g - ——
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SCHEDULE ‘A’
TO THE
OPTION TO PURCHASE

This Schedule Is attached to and forms part of the Option to Purchase between

1244947 ONTARIQ INC, {Opticnee}
And
THE CORPORATION OF THE CITY OF BARRIE (Optionor)

for the property known municipally as 36 Mulcaster Street, in the City of Barrie, Province of Ontario

and shown as haiched in Schedule "B” hereto:

PROPERTY. The property Includad In this transaction Is mare particularly described as follows:

awd Fard 2

The Real Propesty municipally known as 38 Mulcaster Sireet, Barrie, Ontarlo, and herehaﬂ:@/bed as follows

= Part of Market Block, Plan No. 2, Barrie, being Pert of Part 1%n Reference Plan of No, 51R-10642
conalsting of a vacant parcel of land with approximatety 47 melers froniage along Mulcaster Street and 40
meters fronlage along Collier Street and municipally known as 38 Muicaster Street, Bamie (the *Pu

rchased _—
Propetty”). The Purchased Property is depicled In the approximate focation as shown on Schedisle *B> ' )
* The parties shall co-gperate with one another to determna the

-7
ﬂiﬁ 'ﬁ?

. The Oplionor shall ratain an Oniario Land

Surveyor to complele a reference plan the Purchased Property, Including the precise area of the
Purchased Property. Prior to instructing the Susveyor to deposit the reference plan on tile, the Optionor shall
provide a drafl of the Surveyors reference plan 1o the Optionee and shall obtain the written approval of the

Optionee of the size, and boundary Iocations of the Purchased Property. Once the written approval has been
granted the reference pian shall be deposited. The Optionor shall provide a copy of the depesited reference
plan to the Optionee and to the Optionees solicitor within two days of the date on which the approved referance
pian Is deposited on title; and

s  Extluded Properly. The partles a and agree that the property municipally known as the “Amouries
Bullding", the "Farmer's Market” and Fire Fighter's Memorial together with an appropriate setback therefrom
shall be specifically exciudad from the Purchased Properly This area [s approximalely shown on Scheduls B
altached hereto but the precise [ocation will ba determined when the reference plan is prepared,

acceptance of this Option to Purchasa e

3.0
a)

k)

PURCHASE PRICE: The Purchase Prl shall be an amount based on fair market valus as of the date of

a0 5 and-tha-Doalloana~-h

0 As deteeminecl by #o CH % agoisol. @
PAYMENT OF PURCHASE PRICE: Optionee agrees to pay tha balance of the purchase price as follows:

Al deposits shall be held in trust psnding complstion or other termination of this Agreemant and ghall be
credited towards the purchase price on complefion of this trangaction. The Optionea and the Optionor
hereby direct the deposit holder 1o place &l deposit monies In an interest bearing account or term deposit,
with any accrued interest on the deposit to be pald to the Oplionee as soon as possible after compietion or
other terminafion of this Agreement. In the event that the closlwgdale ls advanced or the transaction i
termineted, the Oplionee agrees 1o accept the short-term rate for deposits withdrawn before maturity, and

By paying the balance of the purchasa price. subject to the usual adjustments and those described herain,
by certified cheque to the Optlonor on dosing.

L
precise boundary of the Purchased Property

s/t
Loly6773%

W



4.0 PRE-CLOSING DELIVERY OF DOCUMENTS: The Qpllonor shall, following execution of the Agresment,
provide copies to the Optionae of such of the foliowing documentation (collectively, the "Optionor Documentation”)
only as may be in its possession or under its control all information, surveys, site plans, zoning by-laws,
environmental feporis and records and audits, tax bllls, leases, management agreements, development agreemenis
and plang, engineering and architectural drawings and plans and consultant reports, appraisal reports, coples of any
sefvice contracts affecting the Purchaged Property, cument Insurance binder, reaity {ax bill, any ouvlistanding work
orders or nefices, etc., and a list of all ftures and chatiels used In the operation of the Furchased Property. The
ti:rglor agree: to provide the Optionor Documentation within seven (7) business days of the date of acceptance of
s Agreemen

8.0 OPTIONEE'S INSPECTION AND TESTS: Following ecceptance of this Agreement by the Optionor, the
Optiones and its agent or empioyees shall have the right a the Opliones's axpense lo enter upen the Purchased
Property for the purposes of inspecting the Purchaaed Property, prepari any necessary swiveys or plans, and
examining structures and sysiems, soil conditions, inciuding the taking of soll lests by driling andfor & Phase |
andlor Phasa 1| environmental stte asaessment: provided the Optionee, in undemldn? such tesls and Inapections,
shall reinstate the Purchased Property to its farmer condition following completion of such tests and in 3
This obligation shall survive tarmination of this Agreement. Optionoe shall also be entitied to enter the building upon
24 hours prior notice to the Optionor for the purpose of Inspection, measurement, preparation of plans, elc.

8.0 OPTIONOR'S REPRESENTATIONS AND WARRANTIES: The Optionora  make the foliowing
reprasentations and warranties as at the date hereof and continuously thereafter to and Including the Closing Date,
which representations and warrantles shall not merge on Cloging and which are also condltions of Clesing this
trangaction and upan which the Optionee is relying and has relled In anlering info this Agresment,

(a) L’hat ;ah‘e”l’urdrased Property has been declared surplus by the Optionor In accordance with the Municlpa!
cl, s

(b} That the Optlonor has complied with all applicable policies and by-laws for surplus land disposition;

(c) Thal there are no contracts or 39r|:amenls. expressed or implied, or oral aflecting the Purchased
Property to be assumed by the Optionee !
Opf'oﬂ J

{d) That the Optionor Is not sware of any pendi threatened enwironmental investigations, charges or
litigation affecting the Property and will Indsnm Optionee for reasonable costs of any environmenta!
mitigation reguired as a resuil of the release of Contaminants or Heazerdous Subslances (as
those terms are defined In the Environmental Protsction Acl) on the Property during the Optionors

TR for Ao friod Ocbler 30,197 1o Ko Gomplobion)

(s) There Is no Itigation pending or threatened with respect 1o the Purchased Property before any criminal,
civil, quasi-criminal or adminisirative body or tribunal havl authority; Optionor has not recelved notice of
any intention b expropriate fom any authority having jurisdiction in that regard other then normal requests
for road widenings and like dedications for public roads;

M There are no leases or other occupancy agreements affecting the Purchased Property and Oplionor has not
entered Into any cest sharing agreements with other land owners;

That ali accounts for work and services performed and materials placed or fumished upon of in respect of
e thePurd'lasedPmpertyshallhaveheonmllypa!dandsaﬁsﬁedoncbehgandnoomshallboonﬂtbdto
claim a Fen under any leglslation relating thereto against the Purchased Property;

{h) That as far as the Optionor is aware, there are no cutstanding work orders or deficiency notices or any
other mten nolice from eny authosity advising of any ouistending broach of any law, byJaw, code or
regulation;

)] Intentionally deleted;

o intentionatly deleted;

Dole.



() The Optionor has procured all requisite Intemal approvals and consents to authorize this Agreement and
the sale of lhe Purchased Property, and has ful authority to complele this transaction;

()] The Opiioqors are not aware, withoul making an independent investigation of any expropriation or
condemnation proceedings pending or threatened against the Properties or any part thereof;

{m} No other company of person has any right of first refusal or option to purchase the Propertles; and

{n) That the Optionee shall not be required to assume any obligations (including with respect to employees)
excep! as set out herein,

The Optionor shall provide the Oplionee with a certificate of the Optionor on ¢osing selting out all of the above

warranties and declaring same to be true and correct. The Optionor acknowledges and agrees that the

representations, warranties and covenants herein shail be deemed to be material conditions of this agreement for

glle gxcltsslre benefit of the Optionee and are to be fulfiled and/or performed by the Optionor at or prior to the
osing Date,

7.0 OPTIONOR'S PRE-CLOSING COVENANTS: The Optionor covenants and agrees as follows:

a) The Optionor hereby consents to the municlpality releasing to the Optionee delails of ali outstanding
municipal work erders or deficiency nolices sffetling the Purchased Property (provided no inspeciions by
municipal inspectors are permitied) and agrees to execule and deliver to Optionee this consent in writing
and any such further authorizations in this regard as Optionee may reasonably require, within three {3}
days of acceptance of this Offer;

b) The Oplionor shall, on an ongoing basls, advise and consult with the Optionee in connection with all
information that supplements or amends the matters refered to in this Agreement. If any malerial
warranted fact or matler deacribed in this Agreement shouid become incorrect or inaccurale prior to dlosing
the Optionor shall forthwith provide particulars thereof o the Optionee, whereupon the Oplionee shall be
entilied, In addition lo any other remedy he may have, io elect 1o terminate this Agreement by notice in
wriling given fifteen days after receipt of all relevant particulars from the Oplionor, and if the Optiones so
eiedis to terminale then this Agreement shall be null and void and the deposils shall be returned to the
Optionee and neither party shall be liable for any loss, cests or damages;

c) To discharge at the Optionor's own expense any existing morigages, construction liens, certificates of
action and any other encumbrances, if any, registered egainst the Purchased Property save and except the
Permitted Encumhbrances.

<] The Oplionee shali be entitted at its expense and risk o make re-development applications for the
Purchased Properly to any applicable authority for official plan amendments, for re-zoning, for variances
and consents, subdivision applications, for site plan approval and the like for ils proposed uses of the
Purchased Property {collectively, “re-davelopment applications”),

e) Optionor agrees not to encumber the Purchased Property or enter inle leases without permission of
Opllonee;
f) Intentionally deleted;

g} The Optionor agrees to insure, operate, manage and malniain the Purchased Property and the bulldings
until closing in a manner consistent with thal prior to entering inlo this agreement. The building and any
chattels purchased by the Optionee shall be in the similar condilion on closing. Optionor shall be
responsible for remedlation of any epills or adverse change in the environmental condition of the
Purchased Property which arise afler acceptance of this agreement; and

h) The Optioncr agrees to procure vacanl possession of the Purchased Property on or before the Completion
Date.

8.0 ADJUSTMENTS: Adjustments ehall be made as of closing for deposits, prepaid realty taxes, and prepaid
utilities and other iterns ordinarily adjusted In a transaction of this nature. The parties shall undertake lo re-adjust if
necessary afler closing with respect to all amounts adjusted for in the statement of adjustments. The request for any
re-adjustment shali be accompanied by sufficient supporting documents to verify the need for lhe re-adjustment,



9.0 CLOSING DELIVERIES: The Optionor shall deliver to the Optionee on the closing date, In a form and with
content acceplable to the Optionor and the Opliones, both acting reasonably: "

a) &ll deeds, iransfars, bills of sale, assignments, undertakings and :
required to transfer the Purchased Prg::aﬂyto the Opﬁon';%: ocuments necessary or reasanably

b) a cerilficete of the Optionor that the representations and warranties contained hereln are true and correct at
the dlosing date, and that there are no paraons, firms or corporations entitied to regiater a canstruction fien
against the Purchased Property or any par thereof;

c) Declaration of possession of the Optionor which shall Include evidence thet possession of the Purchased
Property hes been undispuled and consistent with unencumbered title;

d) intentionally deleted;

) an assignment of any and all waranties and guarantees of workmanship and malerial recelved from
anyone supplying equipment, work and materfats lo the Oplionor with respect o the Purchased Property;

) Intentionally deteted; and

9) such other documentation required by the Optionee ot its solicitors as is reasonable for 8 commercial real
esiate transacton in Ontario.

100  ASSIGNMENT: The Opfionor acknowledges being advised that the Optionee I8 a Trustee only on behalf of
a company to be incorporated or nominated and has entéred into this Agreement without any persongl ligbifity; and
it ia agreed between the parties that the Oplionae may assign this agreement and the deposit to, or have the same
adopled by, any company, person, fim or corporation, and upon notice thereof and a covenani of the assignee or
adopiing entily fo the Optionor to be bound by the terms heraof, the Oplionee named hereln shall have no lability to
the Opticnor except to repair any damage arising from any of the Optiones’s inspections or testing of the Purchased
Property and save for any breaches of this Apreement by the Optionee st the time of assignment, and the Optionor
agrees to complete this transaction with any such Assignee as If the Assignee were the Opliones named hereln.

11.0 HST: Optionee represents thal it and any beneficial owner is now or will by no later than the closing date
be registered for the purposes of the Harmonized Sales Tax ("HST™) in accordance with the eppticable provisions in
that regard pursuant to the Excise Tax Act of Canada, as amended. The Optionees agrees {0 deliver a Statutory
Deciaration on closing confirming lts HST reglstration number and that of any beneficlal owner, together with written
proof of such registration, which shall preciude the Optionor from collection of HST from the Optionee on closing,
subject only o any change In the law with respect therefo. The Optionee further covenants io deliver an indemnily
:&gfavom of the Optionor on closing as to any abfigation or lighility for payment of HST ariging from completion of this
resment.

120 FAX TRANSMISSIONS: It is apreed by the Optionee and Oplienor that Ofters, Counter-offers and Notices
may be sent and received by facsimile transmission or emal in portable document format and the Communication
by such msans will be legal and binding on all partias.

13.0  CRITICAL DATES:

Completion Date: The sale arsing from the exerciss of this Option shall be compieted sixly (80) days after
exercise of this Option by the Optiones (the “Complation Date). If such date Is a dale on which the Land Registry
Office Is not open for business, the sale arsing from the exerclse of this Cpiion shall be completed on the next
buginess day on which the Land Registry Offica is open for business.

Requisition Date: Tha title search date for the purposes of paragraph five on page two of the Standard print of this
Option shall be 20 days prior to the Completion Date. < ~ @

Bxtension of Option Exerclse Date: The Optionor shall have the right to extensl.August 5, 2014 date set oul in
paragraph 3 on page one of this Agreemant t 6, 2015 upon the writton requast of the Optionee provided
thet the Chiel Administrative Oficer of the is salisfied, acting reasonebly, that the Optionce is proceeding
difigently and in good falth with he Optionee's/concept plan and other due diligence for the Property.

V2 @



140  OPTIONOR'S CONDITIONS: The Optionor's obligation to compete lhis transaction shall be conditionat
upon the Optionor being satisfled, In its sole and unfeitered discretion, on or before the Completion Date (the
“Oplionor Condition Date®) that:

i} the Optionee's concept plan for the Opticnee's proposed development of the Property and timeline
are satisfactory lo lhe Qptionor; and
if) liThea! Optionee agreeing to develop the Property in accordance with approved concept plans and
maelines.

Tha aforeaaid Oplionor's Conditlons are for the sole benefit of the Optionor, and may be waived in whole or in part
upon nolice in writing to that effect to the Optionee. The Oplionor shalt hava the right 1o walve or give notice of
satisfaction of the Optionors Conditions at any lime on or before the Optionor Condition Date. If the Opilonor's
Condilions have not been satisfied or walved by the Optionor Condition Date, the Optionor shall deliver notice to
that effect to the Optionee prior {o 6:00 p.m, on the Opticnior Condition Date), in which case this Agreement shall be
null and vold and all deposit shall be retumed to the Optlonee with interest and withoul deduction save as herein
provided and nelther party shali be liable for any loss, costs or damages. f no such written notice is given, each of
the eppiicable conditions aforesald shall be deemed o have been nol salisfied, fuifilled or waived by the Optionor as
of the Oplioner Condition Date, this Agreement shali be at an end, all deposils shall be returned and nelther party
shall have any further obligation to the other.



SCHEDULE ‘P’
TO THE
OPTION TO PURCHASE
This Schedule is attached to and forms part of the Option to Purchase between
1244947 ONTARIO INC. {Optionee)
And

THE CORPORATION OF THE CITY OF BARRIE {Optionor)

for the property known municipally as 36 Mulcaster Street, in the City of Barrie, Province of Ontario
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