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RECOMMENDED MOTION

1.

That any proposed amendments to the registered Park Place Commercial Bevelopment Site Plan
Agreement to permit occupancy of any and/or all buildings constructed in Stage 1 prior to
completion of the eleven (11} road improvements identified in s. 25 (a) (i) of the Site Plan
Agreement, only be considered upon the submission of the following to the satisfaction of City
staff and the MTO:

a) A detailed summary of proposed building(s) for which occupancy is being requested and
the corresponding occupancy dates; and

b) A Traffic Study completed by a Qualified Engineer that reviews the potential traffic
impacts from the proposed occupancy and confirms what if any of the eleven (11) road
improvements would be required to be completed to accommodate accupancy of the
proposed building(s); and

c) A Functional Servicing Report (FSR) completed by a Qualified Engineer that addresses
the need and timing of required services including: stormwater management, sanitary
sewer, water, and internal roadways.

That staff report back to General Committee with a recommendation and suggested next steps,
upon receipt and review of the required material.

BACKGROUND AND PURPOSE

3.

On November 1%, 2008, the City received the decision of the Ontario Municipal Board approving
the application by North American Inc. for amendments to the City's Official Plan and Zoning By-
law to permit the Park Place development. The Park Place Lifestyles Centre is bounded by
Mapleview Drive East to the south, Big Bay Point Road to the north, Hwy. 400 fo the west and
Bayview Drive to the east, with a small portion of the development located on the east side of
Bayview Drive south of Churchill Drive. The zoning of the property permits a variety of
commercial, office and industriallemployment uses with approximate total gross floor area of
3,000,000 sq.ft. Stage 1 of the development permits up to 74,300 m? (800,000 sq. ft.) of gross
floor area {(g.f.a.) within the main development area of Park Place, namely the lands bounded by
Highway 400, Mapleview Drive East, Bayview Drive and the 21 acre Open Space area that
transects the property from Highway 400 to Bayview Drive (see map attached as Appendix A).
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10.

On February 12, 2007, City Council approved the Site Plan for the above described Stage 1 area
and in July 2010 the Site Plan Agreement was registered. Clause 25 (a) (i) of the Agreement
stipulates that the design and completion of eleven (11) specified road improvements, satisfactory
to the City (and MTO as applicable), is required prior to Stage 1 building occupancy. A
Memorandum to General Committee completed by Wendell McArthur, Director of Engineering
dated December 13, 2010 is attached as Appendix B to provide additional background
information on the required road improvements.

The purpose of this staff report is to consider a request by the Lawyer acting for North American
Acquisition Inc. ("North American"), in a lefter dated January 26, 2011 (See Attached Appendix C,
for approval of an Addendum to the Park Place Site Plan Agreement to permit occupancy of the
buildings in Stage 1 of the Park Place development prior to completion of eleven (11) identified
road improvements.

Building permits have been issued and on-site construction of Stage 1 has commenced (one
building is currently under construction). North American wishes to ensure that its tenants may
occupy Stage 1 as soon as possible. North American has indicated that some buildings may be
ready for occupancy by a tenant for fit-out by April 2011 and that there may be buildings ready for
full occupancy by July 2011. The required road improvements have not yet been completed and
based on current status, there would not be sufficient time to complete the required road
improvements prior to the projected occupancy dates. In their letter, North American has
indicated that a delay in occupancy would jeopardize leases with incoming tenants. To address
this issue they have proposed the above-mentioned Addendum to the Site Plan to permit
occupancy prior to final completion of the road improvements, without restriction or conditions.

The contract for external road works (including watermain works) has been awarded to Coco
Paving by both the City of Barrie and North American, Construction is scheduled to commence
mid-March 2011 with construction completion by the end of September 2011.

ANALYSIS

City Staff, including the Planning Department, Engineering Department, Legal Department and
the Building Department have reviewed the proposed addendum. In staffs opinion, an open
ended permission of occupancy for all buildings prior to completion of the road improvements is
undesirable. Staff is concerned that significant increases in traffic congestion and public safety
concerns may occur if the travelling public patronizes the development in advance of the
completion of road improvements. The intent of prohibiting occupancy prior to completion of the
road improvements was to ensure the necessary infrastructure was in place to support the traffic
volumes generated by the proposed development.

Notwithstanding the above concerns, staff wishes to work with the developer to realize
appropriate occupancy dates. To that end, staff recommend that 1) a detailed summary of the
proposed building(s) for which occupancy is being requested and the corresponding occupancy
dates be submitted, 2) a Traffic Study completed by a Qualified Engineer be submitted that
reviews the potential traffic impacts from the proposed occupancy and confirms what if any of the
eleven (11) road improvements would be required to be completed to accommodate occupancy
of the proposed building(s), and 3) a Functional Servicing Report (FSR) completed by a Qualified
Engineer that addresses the need and timing of required services including: stormwater
management, sanitary sewer, water, and internal roadways.

The above submissions would allow staff to fully understand which buildings are requested for
occupancy and determine the potential traffic impacts, if any, of allowing occupancy prior to the
road infrastructure improvements being completed. The expectation is that if any occupancies
present concern, any road improvements or other works required to mitigate the concems would
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12.

be completed in accordance with the Site Plan Agreement. The FSR would determine if there are
any other infrastructure issues related to permitting occupancy at this time,

ENVIRONMENTAL MATTERS

There are no environmental matters regarding the proposed recommendation.
ALTERNATIVES
There is one alternative available for consideration by General Committee:

Alternative #1 General Committee could approve the proposed Site Plan Addendum.
This is not recommended as building occupancy for all buildings would be
permitted prior to the road improvements being completed without an
understanding of the potential traffic impacts and andfor public safety
concems.

FINANCIAL

There are no financial implications regarding the proposed recommendation.
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APPENDIX “A”

Park Place — Stage 1 Lands

D14-1305 -85-95
Park Place
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APPENDIX “B”

Park Place Development Status — Memo to Council dated December 13, 2011

The City of Engineering Department
B sz E MEMORANDUM TO

J’M . GENERAL COMMITTEE
TO: WMayor J. Lehman and Members of General Committee

FROM:  R.W.McArthur, P. Eng., Director of Engineering

NOTED: R.J.Forward, MBA, M.5¢., P. Eng., Genetal Manager of infrastructure, Development & Culture
J. M. Babulic, Chief Administrative Officer

RE: PARK PLACE DEVELOPMENT STATUS

DATE: = December 13, 2010

The Ontario Municipal Board (OMB) decision approving the Park Flace rezoning application reguired the
implermentation of 14 fransporiation Improvements by North American (Park Place) Corporation (Park
Place), associated with the first phase {B00,000 S.F) of floor space including works on the Highway 400
off ramps, additional lanes on sactions of Mapleview Drive (from Barrie View Drive fo Bayview Drive),
addiional lanes on Bayview Drive (from Mapleview Drive East to Big Bay Point Road) and other
intersectlon improvements .

As per the Site Plan Agreement the City agreed fo be responsible for the construction costs of the
following road improvements: the double north bound left tune lanes on Bayview Drive at Mapleview
Drive East; traffic signalization of four intersections; and the cost to construct 2 new entrance into the
Barie Molson Centre.

The Site Plan Agresment contains a condition for the road imptovements external to the Park Place site
1o be completsd prior to building occupancy in Phase 1. The road Improvements: Include: widening of the
Hwy 400 off ramps to four ianes; eastbound right tum lane on Mapleview Drive West al Hwy 400
southbound ramp intersection; an additianal eastbound iene on Mapleview Drive West between Barrie
View Drive and the Hwy 400 southbound ramp intersection; additional westbound lane on Mapleview
Drive East from Bayview Drive to the Park Place entrance; widening Bayview Drive to five lanes from
Mapleview Drive East to Big Bay Point Road; an eastbound right tum lane and taper on Mapleview Drive
East at Bayview Drive ; and intersection improvements at Mapleview Drive West and Barrie View Drive,
Mapleview Drive East and Park Place/Costco driveway, Mapleview Drive East and Bayview Drive and
Bayview Drive and Big Bay Point Road.

The City's capital plan includes fwo proposed transmission watemnains on Bayview Drive from Big Bay
Point Road to Mapleview Drive East and one transmission watermeain on Mapleview Drive East from
Bayview Drive to Barrie View Drive extending to the existing Elevated Tank, It was determined that the
mos! practical approach was to have the watermain Installation and other civil works for which the Clty is
responsible included with the Park Place external road work contract, with the City paying the associated
costs.

Park Place retained consulting engineers to undertake the design of the required external roadworks and
external watenmaln works. City staff reviewed the design drawings and the draft tender document which
included the combined works. The City paid design cosis associated with its portion of the works. Park
Plice undertook a publically advertised pre-qualification process for contractors, which resulted in four
interested contractors belng deemed to be qualified. Tender documents were pravided to these four
contractors and three submissions were received.

The low bidder was Coco Paving Inc. of Barrie, The total price bid for the City's porion of the works was

beiow the oversll budget estimate. The contract for the City poriion was awarded under delegated
authority; Park Place's eward of thelr portion Is expected in the near future.

1.
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The City of Engineering Department
B EA” E . MEMORANDUM TO
"1@1 ' GENERAL COMMITTEE

A cost sharing agreement has been prepared with Park Place. The ferms are preséfitly being finalized.
The City and Park Place will each enter into agreements separately with the successful contractor, Coco
Paving, and will make monthly payments as the work progresses. The Gity and Park Place will each
enter into agreements separately with the consulting engineer for provision of confract administration and
slte inspection services. A 1% consfruction management fee will be paid to Park Place.

The successful contractor is working on a detailed schedule. ln general the plan is to start watermain
waork on Bayview Drive in mid March 2011, with the 500mm watermain located In the boulevard followed
by the 300mm watermaln, and road widening on Bayview Drive from Mapleview Drive East progressing
north Including the construction of the Park Place entrances. On Mapleview Drive Easi the 500mm
watermaln and road widenings adjacent to Park Piace will be installed first before the remainder of the
road widenings and furning |anes on Mapleview Drive West. This work is expected lo be complete by mid
August, 2013. The widening of the Highway 400 off ramps will then be started wiih completion expected
by late September, 2011. :

The successful contractor will be required to obtain a Right-of-Way Activity Permit from the City and to
prepare a detailed traffic control plan. There will be lane restrictions but o road closures on Mapleview
Drive or Bayview Drive assocliated with these works,

Regarding work on the Park Place site, to date Building Permits have been issued for the site servicing
and for six buildings shells, with one additional building application under review. The site servicing for
Phase 1 is approximately B0% complete.

Park Place have indicated that some buildings may be ready for occupancy by a tenant for fit-out by April
2041, In addition Park Place have indicated they may have buildings ready for full occupancy by July
2014, This would be in advance of completion of the external road improvements and would reguire
Council approval of ah amendment to the She Plan Agreement.

D. M. James, P. Eng,,
Senior Project Engineer

Rietn,
R. 8. Kahle, M, Eng., P. Eng.,
Manger of Design and Construction

A s At
R. W. McArthur, P. Eng.
Director of Engineering

“Zs
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APPENDIX “C”

) Letter from Jane Pepino dated January, 26, 2011

Amp & BERUS ur

Barristers ond Solickors
N, Jans Pepine, G0, Q.G LLD
Direct: 416.885.7727
E-mail:
January 26, 2011 File No. 84682
VIA E-MAIL '
Ingrid Peters
Diractor, Legal Services
Clty of Bamie
70 Collier Street (Box 400)
Barrie, Ontario
L4M 4T5
Dear Ms. Peters:
Re: North American Acquisition Inc. -

City of Barrie
Park Place Development
Addendum to Site Plan Agreement

My client has provided me with a copy of 2 December 13, 2010 Memorandum from the
City's Engineering Department to the City's General Committee (the "Memo®). The Memo
acknowledges that the City's Site Plan Agresment with my client contemplates a series of
road infrastructure improvements external to the Park Place site being completed prior to
Stage 1 occupancy. The relevant section of the Site Plan Agreement is s. 25(a}{D)):

25, Additional Special Conditions

in addition to any other spaclal conditions contained In Part VI herect, the Owner agrees
that it shall perform and comply with the following special condifions:

{a) Traffic, Roads and Translt
The Owner shalt:

(i) - execule one of more agreements with the Municipality and, where
required, with the Ministry of Transportation, to ensure the satisfactory
design end completion of the following road improvements (or such
modifiled road Improvements as may be required by the Ministry of
Transportation and be acceptable 1o the Owner) prior to Stage 4 bullding
occupancy:

[list of eleven road improvements, hereinatter referred to as the "Stage 1
Road Improvements"]

The Memo goes on to note that the City determined that it would be practical to have Park
Place’s consulting ‘engineers undertake the design and installation of a transmission
watermain and associated City works, planned by and for the City, concurrent with Park
Placa’s undertaking of the Stage 1 Road Improvements. Park Place cooperaied and
carried out the additional work on behalf of the City.

BCE Place, 101 Bay Streat, Suite 1800, Box 754 = Toronio, ON « MEJ ZT9
T416,863.1500 F418.883.1515
www.alrdbaerlis.com
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The completion of the Clty's transmission watermain and associated works concurrent
with the Road Improvements serves {o minimize traffic disruption In South Barrle and
achieves economic efficiencies for the Clty. However, undertaking this additional work
delayed the commencement of the Stage 1 Road Improvements, which under the terms of
the existing Site Plan Agreement, would defay Park Place’s Stage 1 cocupancy. A deiay
in occupancy will jeopardize my cllent's leases with its incoming tenants.

Recognizing this, Enginsering staff concluded the Memo as follow:

Regarding work on the Park Place site, to dafe Bullding Pennits have been issued for the
site servicing and for six buildings shells, with ona additional bullding application under
review. The site servicing for Phase 1 is approximataly 80% compiete.

Park Place have Indicated that some bulidings may be ready for otcupancy by a tenant for
fit-out by April 2011. In addttion Park Place have indicated they may have bulldings ready
for full ocgupancy by July 2011, This would be in advance of completion of the extemal
road improvements and woukd require Councll approval of an amendment to the Siie Plan
Agresment,

My client agrees that the Site Plan Agreement should be altered to ensure that Park
Place’s tenants may occupy the Stage 1 bulldings in advance of the completion of the
Stage 1 Road Improvemenis, the securities for which have already been posted in full. We
suggest this could take the form of a formal addendum to the Site Plan Agreement and in
this regard, we attach a draft for your review and comment,

I will be out of the province until February 4, 2011. In the interim, please feel free fo
contact John Mascarin or Patrick Harrington in my office If you wish to discuss the draft
addendum further. My client appreclates staffs efforts and we look forward to your
response.

Yours very truly,
AIRD & BERLIS LLP

N \MVM

N. Jane Pepino, CM., Q.C., LL.D
NJP/PJH

ce: RW. McArthur, P. Eng,, Director of Englneering
North American (Park Place) Corporation
John Mascarin
Patrick Harringten

7361375

AIRD & BERUS ur

Barriviers snd Solictacs
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ADDENDUM TO DEVELOPMENT AGREEMENT D11-1105 BETWEEN
NORTH AMERICAN (PARK PLACE) CORPORATION {the “Ovwnper™)
AND
THE CORPORATION OF THE CITY OF BARRIE (the “Muntcipaltty™)

Part of Lots 7 to 9, Concession 12, Geographic Towuship of Innisfl), City of Bartle, County of Stmeoe, designated
25 Parte 1 theu 18 fnclusive and Part 42 on Reference Plan SIR-31901

Thi:Addmdumﬁmmpmnfﬂ:eDwa]npmemmuewemthonbwemfmwd parlies pertaining to the
development of the sbove-noted lands.

n consideration of the payment of two (§2.00) dollrs by each party to the other and other valuable consideration, the
roceipt and sefficiency of which is herehy expressly acknowledged, the parties heretn agres as follows:

1 Whmtbereiucunﬂictbetweenﬂwmoﬂhh.&ddmdummdﬂzsteiopmentAg-mml,them:ofﬂ:is
Addendum will govern.

2, Notwithstanding peragraph 25(x)(i} of the Development Agreement, the Municipality acknowledges that:

o s of the dats of this Addendum, the Owner has exscuted the agreements contemplated by paragraph 25(a)(T)
10 ensure the satisfactory design and completion of the road fmprovements set out in clauses 25(a}i(A)-ID;

b. & the Municipality’s request, the Owner tndertook the design and installation of sdditional municipal
infrastrocture, including a transmission wetermein and assoojated works on Mapleview Drive Bast; -

c. the Owner has posted securities in the amount necegsary to secare the road improvemegts s=t out in clauses
25(EXDIAMK), as required by paragraph 28(8)(i) of the Dovelopment Agreement;

d. building permits have been issuod by the Municipality end onsite congiruction of Stage 1 has commenced;
and

e. the Ownerwishes to ensure that its tenants may occupy Stage 1 25 soon as possible.
3 In reliance on the foregoing, the Muninipality agrees that, notwithstsoding paragraph 25()(7) of the Development

Agreement, the occupancy of Stage 1 may commence prior to fioal completion of the road improvements listed in
clanses 25(a)(iNAHK).

Dutedthis___ day of , 201

NORTH AMERICAN (PARK PLACE) THYE CORPORATION OF THE CITY OF BARRIE
CORPORATION ’

Per; Per:
W Wame:
Thie:

Tide:
1 have suthority to bind the carporsting. } ity 1o bind th




