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TO: GENERAL COMMITTEE

SUBJECT: SALE OF PROPERTY- PART OF EDGEHILL DRIVE

WARD: 5

PREPARED BY AND KEY  E. EMBACHER, SENIOR REAL ESTATE OFFICER, EXTENSION #4479
CONTACT:

SUBMITTED BY: I. PETERS, DIRECTOR OF LEGAL SERVICES

CHIEF ADMINISTRATIVE C. LADD, CHIEF ADMINISTRATIVE OFFICER
OFFICER APPROVAL.:

RECOMMENDED MOTION

1.

That Part 1 on Plan 51R-40947 as shown in Appendix “A”, being Part of PIN 58768-0492 (LT)
(the “Subject Property”) be sold to Guyval Investments Inc. (the “Purchaser”) in accordance with
the terms and conditions set out in the Agreement of Purchase and Sale (the “APS”) attached as
Appendix “B”".

That the City Clerk be authorized to execute all associated and required documents necessary to
remove the condition of sale or amend any term contained in the APS on the recommendation of
and in a form approved by the Director of Legal Services.

That the proceeds from the sale be transferred to the Tax Capital Reserve (Account # 13-04-
0440).

PURPOSE & BACKGROUND

Report Overview

4,

The purpose of this staff report is to recommend the sale of the Subject Property to the Purchaser
at fair market value and in accordance with the terms and conditions contained in the APS.

Staff Report LGL008-16 was put forward to General Committee on November 28, 2016 and
recommended that the Subject Property be permanently closed as a roadway, declared surplus
to the needs of the Corporation of the City of Barrie and offered for sale to the Purchaser. Council
Motion 16-G-274 approved this recommendation.

The Purchaser owns the adjacent lands known municipally as 108 Edgehill Drive which has an
existing 13 storey apartment building constructed upon it as represented in Appendix “C”.

The Purchaser is proposing to add 3 additional apartments to their building by converting existing
covered parking spaces on the ground floor of the building into livable area. The removal of these
parking spaces would be replaced by acquiring the Subject Property and converting the lands to
additional parking area.
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ANALYSIS

8. An external appraisal was completed for the Subject Property in March of 2017 and estimated the
fair market value to be $156,000.

9. In accordance with Council Motion 16-G-274, an APS has been entered into with the Purchaser
and is conditional upon Council’s approval of the transaction.

10. A circulation of applicable City departments for staff comment on the proposed disposition of the
Subject Property was completed. Any comments or concerns raised by Staff have been
addressed as part of the disposition process.

11. The requirements of Section 34 of the Municipal Act, 2001, City’s Sale of Property By-law 95-104
and the City’s Notice By-law 2003-116 to declare the Subject Property surplus and permanently
close it have been complied with by way of published notices in a newspaper having general
circulation within the City of Barrie.

12. Disposition of the Subject Property and development of it in conjunction with the surrounding

lands will create a revenue source for the City through the sale proceeds, development charges
and future property taxation while reducing City liability on unutilized vacant land.

ENVIRONMENTAL MATTERS

13. The Purchaser will be satisfying themselves of the environmental status of the Subject Property
prior to the sale becoming firm and have agreed to purchasing it on an “as it where is” basis that
is absent of any representations or warranties made by the City with respect to the environmental
condition.
ALTERNATIVES
14. The following alternative is available for consideration by General Committee:
Alternative #1 General Committee could choose not to approve the sale of the Subject
Property to the Purchaser.
This alternative is not recommended as pursuant to an internal circulation, the
Subject Property is not required for City purposes and the sale will create a
source of revenue to the City while reducing the City’s liability upon unutilized
land.
FINANCIAL
15. The proceeds from the sale will be transferred to the Tax Capital Reserve (Account # 13-04-
0440).
16. The Purchaser shall pay all of the City’s costs and fees associated with the transfer of the Subject

Property including advertising and legal expenses.

LINKAGE TO 2014-2018 STRATEGIC PLAN

17.

The recommendation(s) included in this Staff Report are not specifically related to the goals
identified in the 2014-2018 Strategic Plan.
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Phe ey of

BARRIE

AGREEMENT OF PURCHASE AND SALE
(FOR USE IN THE PROVINCE OF ONTARIO)

sover  Guyval Investments Inc. L Agrees ta purchass from
(Full legal names of all Bugers)

seiLer _The Corporation of the City of Barrie the fallowing
(Full legal rmumes ofall Sellers)

REAL PROPERTY:

Addeess Edgehill Drive foatieg on the See Schedule “B™ e of Edgehill Drive

inthe City of Barrie

and havirg & Frontage of unknown anore or lezs by a depth of unknown mere or less, legally desenbed a3

Part of Park Lot 10. Registered Plan 190. Barrie: being Part | on S1R-40947. as shown in Schedule “B™ e propeny

(Legal decniption of land including easements not descnbed elsewhere)

PURCHASE PRICE. One Hundred & Fifly Six Thousand pelterscont _1560.000.00

DEPOSIT: Buyer submits { LIPON Ageeptance) One Dettarsccons __1.00 )
(Herevathl pan acceptance)

By negotiahle cheque payable to the Seller 1 ve haa in vt without inerest pending inn or other iration of thig snd o he credited toward the Purchase Pice on
completion. Buyer agrees to pay the balance as foll ows:

On closing, the balance of the purchase price, subject to the adjustments described herein, by cash or certified chegque to the Seller
or as the Seller may direct.

SCHEDULES)__"A” & "B~ altached hereto forms) part oftes Agresment,

L CHATTELS INCLUDED: HOME

2 FIXTURES EXCLUDED: NONE

%Y RENTAL ITEMS: The following equipment is rented and not included in the Purchase Price. The Buyer agrees to assume the rental contract(s), i fassemahle: NAA

4 IRREVOCAR Y. Ths Offer shall be yrrevocable by BllgBT urh] 400 pm onthe 5']1 day of_ Jll“e ,am?

(SellenBuyer)

afler which time, if not acospted, the O ffer shall be pull and void and the deposit shall be returned o the Buyerin Al without inerest

5 COMPLETION DATE: Thiz Agreemers shall be completed by no later than 4:00 pm. on the wy ot (SEE SCHEDULE “A™) 2007
Upan comgletion, vacart possess on of the Property shall be given to the Buyer unless atherwise provided for in this Agreement

6 FAX Mo, (7051 739-4278 (For delivery of notices to Sellesy  FAXNo, (For delivery ofnofices 1o Buyen)

7 HST: If ion is subject o H 4 Sales Tast (H 5.7, then suchta chatl D@ in addition to the Purchiase Price.

(induded infin sdditionte)
Ifthiz transaction iz not subject to H.5.T., Seller agrees to certi fy, on or before dosing that the transaction i3 not subjectto HET.

th . .

P TITLE SEARCH: Buger shall be allowsd ustil 600 pm onthe _ 30 day priof to the  wy o _completion (requsto Date) to esmne the bile o the
Property a1 hiz own expense and uniil the eadier of. (i) thirty days from the later ofthe Requisition Date or the date on whd ch the conditi onz in thiz Agreement are fufilled or ctherwize
waived or, (1) five dvys prior 1o completion, to Sitisfy Rirnsalfthas thers are no ing work arders or def ciency noticas affe he Property, that its preseed use (_MUA ) sy
e awfilly contirued and that the principal buil ding may be inaired aging risk of fire. Seller heraby consents to the murdci pality other governmeraal agencies releasing to Buyer details
of all outstanding work ordere affectingthe Property, and Seller agrest to execute and deliver aich further suthorizations in this regard & Buyer may reasnably require

9, FUTURE USE. Sellerand Buyer agree that there 15 no representalion or warranty of any kind that the fiture inlended use of the Property by Buyer 15 or will be lawll sxoept as may be
P provided for inthis Agr
10 TITLE: Provided tha the title to the Propesty s good and See from all registered rednctions, charges. liens. and encumbrances sxcept as othervase speafically prosaded inthis

Agreemmemt and swe and mtospt fior (2) any regide ar run vath the land provading thal such e complied walh, (b) dny segistered min apal agresments and
Teg Mered agreemenits with pubilicly regulated utilities provi ding such have been compdled with, or Secunity has been posted to ensure comgliance and completion, as evidenced by a leter
from the relevant muni cipality or regulated wility; (€) &ny minor easements for the supply of domestic ulility or telephone services to the Propesty or adjacent propenties, and (d) any
easement for drnage, Stomn of samitary sewers, public ulility lines, telephone lines, cable televizion lines or other servi ces which do not materially affect the present use ofihe Propeny.

If within the specified times referredtoin paragraph 8 any valid objection Lo title or to any owflanding work order or deficiency notice, or o the fact that said present use may not lawfully
‘be comtinged, or that the princ pal buil ding may not be insured againg sisk of fire is made in wiiting 10 Seller and which Selleris unable or unwilling to remove, remedy or satisfy or obtain
inpurance and except againg risk of &re in favour ofthe Buyerand any morigagee, (with all related costs at the expense of the Seller), and whi ch Buyer will not waive, this A greement

i anyi iate acts or in respect of such object shall be at an end and all mondes paid shall be retumed without interest or deduction and Seller, Listing
Broker and Co-oparating Broker shall not be liakle forany costs or danages Save a3 to any valid objection so made by such day and except for any abjection going 1o the roct of the title,
Buyer shall be concludvely desmed o have accepted Seller's title to the Property,

1 CLOSING ARRANCEMENTS: Where each ofthe Saller and Buyer retasn a lawyer to complete the A greement of Purchase and Sale ofthe Property, and where the transacti on will be
coanpleted by electronsc reg Anmbion purssant to Part 111 of the Land Regstration Reform Act, B.5.0. 1990, Chapler L4 and the Eledne Regstralion Act, 5.0, 1991, Chapter 44, and any
ammdnents therslo the Seller and Buyer admowdedge and agree 1kt the exchange of doang funds, non-repsrable documents and olber stems {the "Requisite Delivenes”) ad lhe
relegse thereof to the Seller and Buyer wall (2) not occur o the same tume as the reg: of the and other untended 1o be regstered in comnection wath the
comrpiletion of Uos transaction) and (1) be subject to condilions whereby the Lawyes(s) recenang ey o the Fegn ate Deliveries wall reguired Lo held same in trust and nob releas sime
except in accomdance with the terms of a document regisiration agreement between the 2xid lawyers, the form of which izas recommended from time to time by the Law Society of Upper
Canada Unless otherwizse agreed to by the lawyers, such exchange of the Requiste Deliveries will oecur in the spplicshle Land Titles Office or such other location agreeable 1o both
lawyers

1 DOCUMENTS AND DISCHARGE: Buyer shall not call for the production of any title desd, sharact, survey or other evidence of title to the Propeny except fuch as are in the
possesdon or control of Seller If required by Buyer, Seller wall deliver any shetch or survey of the Property within Seller's control to Buyer a& sodn as posable and prior 1o the
Requisition Date. Ifa discharge of any C held by a i pursuant to the Trugl and Loan Companies Act (Canads), Chartered Bank, Trust Company,
Credit Undon, Caisse Populare or [nsurance Company and which is not 10 be assumed by Buyer on 5 ot form on Buyer agrees to accept
Seller’s lawper's persml andertaking to obtain, ot of the closing finds, prepired by the mongiges #ling o the balance required 10 obtain the disdarge, Wgether with & direcion
executed by Seller Erecing payment o the margages of the amount required 10 obtin the discharge out of the balance due on completion

13 NSPECTION: Buyer ‘having had th ity t bnspect the Property and understands that upon acceptance of this Offer theve shall be a binding sgreement
of purchase and sale between Buyer and Seller,

IHITIALS OF BUYER(S): Q INITIALS OF SELLER(S): O Pagel of 4
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INSURANCE: All buildings on the Propeny and all other things being parchased shall be and remain uetil completion at the gk of Seller Pending completion. Saler shall held all
insurance policies, 1fany, and the proceeds thereof in tnast for the paries as thelrintereas may appear and in the event of ;abaantial damage, Buyer may esther termanate thiz Agresment
and have ol mores pad retmed withou istersa or deduction or 92 ake the proceeds of any insurance and complets the purchass. Mo insurmee shall be transfered on completion. 1
Seller is vaking back a ChargeMongage, or Buyer is assuming o ChargeMongage, Buyer shall supply Seller with rasemable svidence of adequate insurance Lo protect Seller’s or ather
mortgages"s interest on completion

15 DOCUMENT PREPARATION. The TramsfesTieed shall, save for the Land Transfer Tax Affdavil, be prepared in regatrable form al the expense of Selles, and any ChargeMos gage
o be pven back by the Buyer to Seller & (be expense of the Buyer. If requested by Buyer, Seller covenimls thal the TremusfaiDieed 1o be delivered en complebion shall contin the
statements contemptated by Section 50(22) of the Placsang Acl, .20, 1990,

18 RESIDENCY: Buyer shall he credited towards the Purchage Price with the amoant, i fany, necessary for Buyer to pay to the Minister ofHational Reversae to satisfy Buyers lisbility in
respeet of tax payable by Seller under the nonseadency provisens of the Income Tax A by reasen of thes sale Buyer shall nol daen sueh exedsl of Seller delavers on completion the
presmbed cerhifi cale or a fabulory declarabion that Seller 13 not then a non-readent of Camada

17 ADJUSTMENTS: Any rents, mortgage interest, realty taxes including local imgprovement rates and unsmetered public or pivate utility charges and ummetered cost of fael, as applicahle,
ahall be apposioned and sll owed 1o ke day of Ahe day of Buyes.

18 TIME LIMITS. Tirme shall in all sespects be of the essence hereof provided that the tme for doing @ completing of any mailer provided for Bersin may be edendsd or abridged by an
agresmment in writing 4 gned by Ssller and Buyer or by their respective lawyers who may be specifeally suthorized in that segard

1 TENDER: Any tender of docimnarts o money heraunder may be made upon Seller orBuyer or theis respactive [swpers on the day 221 for completion Money ey be tendered by bank
drak or cheque cerlified by a Chanered Bank, Trust Company, Province of Ontan o Savings Offce, Credit Union or Caizse Populaire.

n FAMILY LAW ACT: Seller warranis hat spousal consent i1 nol necessary bo ks iransacti on under prowaons of the Family Law Ao, RS0, 1990 wiless Seller's mouse has exeouted
the consent, beveinafer provided.

] UFFI Seller reprecents and werrants 8o Buyer that during the time Seller has owned the Property, Seller kas not csused any buil ding on the Propesiy to be inndated with insdlation
conbiarrang wrea fommaldehyde, snd thal to the best of Seller’s knowledge no bulding en the Preperty conlans o has ever conbamed meulabion Ut conlans wrea Brmaldehyde  Thes
waracdy shall sizvive &nd nol merge on lhe complelion of this bamsclon, and if tbe bisldingis part of 8 walliple it building, s warraly shll only spply bo thal part of the bulding
wwhich is subjent of this transsction.

n CONSUMER REPORTS: The Buyer is hershy notified that a consumer report containing credit and/or personal infarmation may be referred ta in
cannection with this transaction,

n AGHEEMENT IN WRITING. 1f there s conllicl or dhscrepaney belween sy provson writlen or fyped in ks Agreemerd (ineluding any Schedule allached herely) and any prevision
in e stendard preasel porbion heeof, (be added provisien sl superseds the gandard pre-sel previmen bo the extenl of such conflied or diserepaney. This Agreement, induding any
Schedule attached heseto shall constivale the entire Agresment bhetwesn Buyer and Ssller  There is no representation, warmnty, collateral agresment or condition which affects this
Agreement other than as expresied heran. Thiz Agresment shall be read with all changes of gender of number requared by the context

E SUCCESSORS AND ASSIGNS. The bers, execalors, sdmirafrsiors, piccerson and aze gns ofike undermgmed are bound by e termi heran.

SIGHED, SEALED AMD DELIVERED inthe presence of: IM WITHESS whereof | have hereunto 2ef my hand and seal:

- DaTE
(Witness) (Buyer) Hame: (Seal)
Ttle:
1 have authority to bind the corporation
iz i y z 1 . ® DATE
(Witness) (Buyer) (Seal)

1, the Undersi gred Seller, agree to the above Offer

SIGNED, SEALED AN DELIVERED inthe presence of TN WITHESS whereof] have hersiintn set ey hand and seal:
L] DATE__
(Witness) (Seller)  Hame Dawn MeAlpme (Sel)
Tille: City Clerk
1 hawe aizhodity 1o bind the carporation
DATE__
(Witness) (Geller) (Sl

SPOUSAL CONSENT: The Undermgned Spouse of the Seller hereby consends to the &ispoalion evidenced heran pursuant 1o the provisons of the Family Law Ac, B.5.0. 1990, and hemby
agrees wath the Buyer that he/she will execute all necessary or incidental docameniz to pve full force and effect to the 2ale evidence heran

. DATE:

(Witness) (Spotuse) (el

CONFIRMATION OF ACCEPTANCE: Notwithstarsding anylbong contained herein 1o bt confrary, | confirm tbas Agreement wilh all chinges both typed and wrilten was Enally executed by all

pasties 3t
- L L — . B e — .
(Tane) (Sagreature of SellerBuyer)
ACKNOWLEDGEMENT
1 acknowiedge receipt of my agned copy of (ks scoepled Agreement of Purchase and Sale and lacknowiedge receapt of my agned copy of thas accepled Agreement of Purchase and Sale and
authonze the Agent bo forward & copy Lo my lawye. sulhonze the A gent o forward a copy Lo my lawyer.
DATE DATE
(Seler) (Buyer)
- DATE — E — S . . DATE _
(Seller) (Buyer)
Address for Service _T0 Collier Steet, Bagie, OH L4M 4T3 Address for Service,
Seller's Lawyer__Cheis Packham Bitayer's Lawyer
Address C Address
(05 7384330 Ext 451 (T05 7364278
Tel. Mo Fax Ho. Tel Mo : Fax o -

INITIALS OF BUYER(S) O IHITIALS OF SELLER{S): O Page2 ofd
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SCHEDULE “A” TO THE
AGREEMENT OF PURCHASE AND SALE
(FOR USE IN THE PROVINCE OF ONTARIO)

Thas Schedule is attached to and forms part of the Agreement of Purchase and Sale between:

BUYER._Guvval Investments Ine. and

SELLER,__The Corporation of the City of Barrie

For the purchase and sale of _Part of Park Lot 10, Registered Plan 190, Barrie: being Part 1 on S1R-40947. as shown in
Schedule “B”

1. This Agreement has been executed by the City Clerk pursuant to Council motion 16-G-274 and is
conditional for a period of 120 days following acceptance upon the ratification or approval of this
agreement by the Council of The Corporation of the City of Barrie.

Unless the Seller gives notice in writing delivered to the Buyer that this condition has been fulfilled this
Offer shall become null and void and the deposit shall be returned to the Buyer forthwith in full without
deduction.

2. The Buyver shall have an "Approval Period” commencing on the date of acceptance of this Agreement and
ending at 5:00 p.m. on the date that is thirty (30) days thereafter to conduct such physical and
envirommental inspections, tests, assessments and investigations of the Property (including. without
limiting the generality of the foregoing, the soil and groundwater conditions thereof) (collectively, the
"Investigations") by such agents, consultants or other persons as it deems necessary and satisfy itself, in its
sole and absolute discretion, with such Investigations.

The Buyer's obligations under this Agreement are conditional on the Buyver being satisfied with such
Investigations, all in its absolute discretion. This condition is for the sole benefit of the Buyer and may be
waived by it in whole or in part. Unless the Buver or its solicitors notifies the Seller or its solicitors in
writing on or before the end of the Approval Period that such condition has been satisfied or waived by the
Buyer then, notwithstanding any intermediate acts or negotiations, this Agreement shall be of no further
force or effect. and the deposit shall be returned to the Buyer.

3. The Buyer and Seller may extend the conditional periods by mutual agreement so long as the extension is
agreed to in writing and in advance of the conditional period expiring.

4. The completion date shall occur within 90 days following the removal of all conditions contained in this
Agreement of Purchase and Sale.

5. The Buver acknowledges that the sale of the subject land does not guarantee that a rezoning or official plan
amendment will be granted by the municipality if pursued by the Buyer following closing. The Buyer
acknowledges that any attempt at a future rezoning application is done so at the Buyer’s sole risk.

6. The Seller makes no representation or warranty concerning the soil and/or environmental condition of the
Property. The Buyer is purchasing the Property on an “as is where is” basis.

7. The Buver agrees to pay the Seller’s reasonable costs associated with this transaction which include legal
and advertising fees, which costs shall not exceed $5,000.

8. The Buver and its representatives shall be entitled to enter upon the Property at any time prior to closing in
order to inspect same. check elevations., conduct soil tests, prepare surveys. conduct environmental
investigations and for any other purpose necessary or incidental for the Buver to proceed with its
development plans, at its own expense, provided that in so doing. no damage is done to the Property or any
infrastructure contained within it.

INTTIALS OF BUYER(S): O INITIALS OF SELLER(S): O
Page 3of 4
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SCHEDULE “B” TO THE
AGREEMENT OF PURCHASE AND SALE
(FORUSE IN THE PROVINCE OF ONTARIO)

This Schedule is attached to and forms part of the Agreement of Purchase and Sale between:

BUYER,_Guyval Investments Inc. L and

SELLER,_The Corporation of the City of Barrie

For the purchase and sale of _Part of Park Lot 10. Registered Plan 190. Barrie: being Part 1 on 51R-40947. as shown in

Schedule “B”
The Property
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APPENDIX “C”

Aerial Overview of Subject Property
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