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GENERAL COMMITTEE
SUBJECT: SALE OF CITY OWNED LAND- PART OF BLOCK B, PLAN 1400
WARD: 8
PREPARED BY AND KEY  A. MILLS, MANAGER OF LEGAL SERVICES, EXTENSION #5051
CONTACT:
SUBMITTED BY: |. PETERS, DIRECTOR OF LEGAL SERVICES

CHIEF ADMINISTRATIVE M. PROWSE, CHIEF ADMINISTRATIVE OFFICER
OFFICER APPROVAL:

RECOMMENDED MOTION

1.

4.

That the property legally described as Part 3 on Plan 51R-42267, being Part of Block B, Plan 1400,
Barrie (the “Subject Property”) as shown in Appendix “A” to Staff Report LGL007-21, be sold to
Michael Frederick Nykoliation and Leigh Anne Nykoliation (the “Purchasers”) in accordance with
the terms and conditions set out in the Agreement of Purchase and Sale (the “APS”) attached as
Appendix “B” to Staff Report LGL007-21.

That the Corporation of the City of Barrie (the “City”) remove its condition on Council approval
contained within the APS and proceed to complete the sale process.

That the City Clerk be authorized to execute all associated and required documents necessary to
remove the condition of sale or amend any term contained in the APS on the recommendation of
and in a form approved by the Director of Legal Services.

That the proceeds from the sale be transferred to the Tax Capital Reserve.

PURPOSE & BACKGROUND

Report Overview

5.

The purpose of this staff report is to recommend the sale of the Subject Property in accordance
with the terms and conditions contained in the APS.

Block B, Plan 1400 is approximately 0.11 acres in size and was acquired in 1972 by a transfer from
Gordhome Development Limited for $94.68, being the amount owed in tax arrears to the City on
the property at the time.

An application was received by City Staff from the Purchasers who own the adjoining property at
59 Bayview Drive. The existing dwelling at 59 Bayview Drive was constructed in 1949 and the past
owners appear to have utilized a portion of Block B, Plan 1400 for driveway access onto Tower
Crescent since that time.

On May 13, 2019, City Council adopted motion 19-G-114 regarding SURPLUSSING OF CITY
OWNED PROPERTIES FOR SALE TO PROSPECTIVE PURCHASERS - MULTIPLE
ADDRESSES (WARDS 7 AND 8) as follows:

1. That the properties legally described and shown in Appendices “A” through “D” in Staff
Report LGL005-19 (the “Subject Properties”) be declared surplus to the needs of The
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Corporation of the City of Barrie (the “City”).

2. That the Subject Properties be offered for sale directly to the parties who made application
to buy them (the “Purchasers”) as identified in each of the Appendices in Staff Report
LGL005-19.

3. That the Purchasers be permitted to submit applications for an Official Plan Amendment

and a Zoning By-law Amendment for the Subject Properties and include them in
development applications upon the execution of Agreements of Purchase and Sale
("APS”).

4, That the City Clerk be authorized to execute APS that are conditional upon Council
approval for each of the Subject Properties and any document requisite to their disposition
in a form approved by the Director of Legal Services. (LGL005-19) (File: LOO)

ANALYSIS

9. The notice provision requirements of the Sale of Property By-law 95-104 have been complied with
by way of publishing a notice in the Barrie Advance on May 27, 2021.

10. An appraisal was completed by Appraisers Canada Inc. which concluded fair market value for the
Subject Property as being in the range of $53,000 to $88,500 as of February 3, 2021. The mid-
point of the value range was deemed acceptable and both parties executed the APS with a
purchase price of $70,750.

11. A 3.5 metre road widening along the Bayview Drive frontage as well as a daylighting triangle are to
be retained by the City. The retained parcels are described as Parts 1 and 2 on plan 51R-42267
as shown in Appendix “A”.

12. Disposition of the Subject Property will create a revenue source for the City through the sale

proceeds, future property taxation and reduce City liability and maintenance on the unutilized
vacant land.

ENVIRONMENTAL AND CLIMATE CHANGE IMPACT MATTERS

13. The Purchasers have agreed to buying the Subject Property on an “as is” basis that is absent of
any representations or warranties made by the City with respect to soil or environmental condition.
ALTERNATIVES
14. The following alternative is available for consideration by General Committee:
Alternative #1 General Committee could choose not to sell the Subject Property and
retain ownership.
This alternative is not recommended as pursuant to an internal circulation
and previous Council direction, the Subject Property is not required for City
use and its disposition reduces City liability as a portion of it is currently
being utilized for access purposes to the adjoining property.
FINANCIAL
15. The Purchasers shall pay all of the City’s costs and fees associated with the transfer of the Subject
Property including advertising and legal.
16. The proceeds from the sale will be transferred to the Tax Capital Reserve.
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LINKAGE TO 2018-2022 STRATEGIC PLAN

17. The recommendation(s) included in this Staff Report are not specifically related to the goals
identified in the 2018-2022 Strategic Plan.
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APPENDIX “B”

Agreement of Purchase & Sale

Barrie

AGREEMENT OF PURCHASE AND SALE

(FOR USE IN THE PROVINCE OF ONTARIO)
vviw Michael Frederick Nykoliation & Leish Anne Nykoliation  maEe 1o purchass

(Pl begal mames af all Teevenh

sevcen _Lhe Corporation of the City of Barrie

[Full Lgal nasmes of ol Seller)

REAL PROFERTY

v _see Schedule "B pomeg mse_sce Schedule “B" adeet_se€ Schedule “B™

inthe___Cily of Barrie

wd having afroennge of___S@€ Schedule “B” more orless by wdepi of____SC€ Schedule “B™ more of Jeus, iegally described m
Part of Block B Plan 1400. Barrie, beine Part 3 on STR-42267 (Part of PIN: 58750-0096 1.T) (e Progerty)

(Legal Seseriptios of lasd isclnding casements vt descriled elenhere]

-- Seventy Thousand Seven Hundred & Fifty -

Duttary s _10.750.00 5

FURCHASE PRICE

BEPOSIT) Bayer sbmn | L pon_Acceptance) One. R peden eons _1.00
Herewe Upen acceptance)

0 negonimile sheque pavablz s tie SELICT 1o be hedd i tuut vvthoat intevest peaditg complesion ¢ oober bemm datiin of this Agrrement deed m be crod ied Sovar the Parchme Frice oo
Completion Buver mgrecy 1o pay the balance = follows:

On elosimg, the balanee of the purchase price, subject to the adjustments deseribed herein, by eash or certified cheque to the Seller
or as the Seller may direct.

SCHEDUE{S)__*A" f “B* ptached et foem(s) part of s Agreement
1 CHATTELS INCLUDED: NONE
2 FIXTURES EXCLUDED NONE
EN HENTAL ITEMS  The following squigment is rented aod nat icinded in the Perchue Price The Beyes sgoes 1o ssume the restal conzracils ), i muable. MOA
4. IRREVOCARILIIY: Tho Offer dall be frevocatie by BUVET  uwit 4300 pmonme_318t  ene_ March = o
<sellerTayen)
alter which time, if ot accepted, the Offer shall be null and voed ard the deposit shall bs remrasd sa dhe Buyer o full withoat imterest
b COMPLETION DATE: This Agreement shull be completad b na Later than 4 60 g om the dav of (SEESCHEDURY =A™ i~ |
Upen eomplenon, vacan pesseision of e Property shall be iven to the Bver unless oiberwise provided o tn this Agreemess
i, FANNO ooy (Ferdlvoyofnomotossla)  FAXNo (Far delivery of notices 1o Buyes)
7 HST- 1€ 1his fransacton v sebgect 10 Harmoaseed Sales Tas J15. 7.0 then sach tax shall be 1 o fo e Pachme Prce

{inchutad nin sidines o)
1F this frassageise fs not nbect 0 H 5T, Seller agrees 85 contify, e o befioee closing that Be transaction i 8 wheci 3 HE T,
¥ TITLE SEARCH; Huyer shall be allowed uail £:00 pz o1 the aw e _completion of this transaction am

(fequis tion Tane) 12 cxaming G e b the Progerms f his 5os vpense ad waidl she-carbier of. (7) iy dave Erom the Taber of the Rerpsisstc s Dtz o6 e date o wdach the o
his Aprcemenl et fulfilled o atherwass wived or, (it} five clevs poc o completion, ta satndy himeclf that thae s oo oottt Wk ondos o dficemnoy potoss aflscting
Progeny, thatits proset e (__DNA 3 mey be tefuy costimsed und that e priscipad buideg min be s agaas nisk of fus: Seller berst somacss 1 e
ather pevernmenial gencics sl g e Buver deraits of sl culstasding work arders affocting the PropecTy, 4nd Sc0er Rgreet 15 enscars b ety sas b farther e
e a5 Buver ey resson ably requie

scapaly
e i

q FUTURE USE: 5kt and Buyer egree thet where is no-reprosentation of wamassy of any kind tha e funus intended wee of the Propermy by Baver s o will be bfal evospt as may e
specifically prowsded fot dn his Agisement

11} TITLE = Pronided that the hithe b thie Pregerey o gocd mad ‘12 from all mgisterad resmnctions, charges, e, o caom oo cuspt o o wwns seaficaly il @
Agroanczt and sive s eveegt for (b amy segestored restri im0 covesandy that cun with B Lad provicdiag that pach s compliod with: (b9 e reghorred mes,
regitterod agreemen b with publicly sepelited utilines provi 41 wich ave been compiled with, or security has been poated o ensare compiiaree md roaplnon, m mdoeed by 4 lens
from the pelevet manicipality of s¢ elaned urikey, () my eabezaens (e the supphy ol aeeinz unkin of idephome oioes 1 the Propermy of &}
sasemenl B drainage, sionm or saztary sewory, public weiliy lines, sehiphose fines, cable celevision linew or meher services whick do pot muserially effect the presest = ¢
1wtk the gperifizd times referrod bo to paragrepd § any valid ohjection i title or 12 ey cunsranding work erdor o defichomcy otir, of 10 B 12 1t il prescs
bt goatamed, or thef the piincipal biidag may notbe imsere] srainsd mik of Gre o pade = enmag 10 S i whach Seller is unable of mmailling W remove, reoed
e and exncep £ agaked ik of fee in favosr of e Birner sl sy morigages. (uich all related costy ot the expense of the Selierl, and which Burver will oot waiy
sotwitintending a smermediale B 15 of nepoRalioas i reiast of wmch sbjections, abalk be ol mnend ind ol 2omies paid skall W hrsod wiest s o dodene e Sdie, Liveg
Dimker and Co-operating Broker thall ot b lsble for amy costs ordamagen. Stve as 10 any valsd objechon s made by b ey snd excepd [ i objscinn pomsy & e rool of the Bile
Guver vhall be conclusively doomed 10 have sccepesd Scller « title 1 the Propery.

zu arementy i

11 CLOSING ARRANCEMENTS Where cach of the Selle- mad Buyer el o lawyes o coraplebe ibe Apres sent of Purchoe md Sale of th: Prepeh s nbor
compleed by clecsaie reptsmanion purveant i Pan 110 of 1e Lo Regiviration Refoo Act RS0, 1990, Chiprer Lt med the Bleciss Regsmioen A, 8001990, Chapter 18, s oy
amezdmenis therels the Selber and Nuyor seknenbedge snd agree § ot the exchange of closing Pl pos-ropnmabls documenty end other e (0 "R qunite Delivenion”) and the redeuic
Ehereut 10 the Seller md Tuver will (0] et ocour af the sam = lime m b registration, ¢ the ansferSoed (and sther docnmenn mitnded b be rpitom i foeseerea i (he foaplotion
£ thit trmsaciion) aod (U be subjact v conditions whersts the lawyer(s) receiving my of the Requaile Beliverses will roguiend 1o bl saze @ rad and ot el amme
szcordnsce with the teema of a document reglsamtion agreetont berwaen thie said Lowyers, the fom of which @ b reoommomdad from time 0 tme by the Law Sacseny of Upper Camaly
£lnles therwise s eed 1o by the Linyens, such exchange of ihe Requaute Deliveries will eccur i e epplicable Lasd Ttk Office o vach ocher bocation sgreeable s ok Lewyers

e Emucten will b

12 DOCUMENTS ANT PISCHARCE: Tiaver shall not call i the production of asy tile denl, sburact, vuivey o sebir evidence of titke b the Property svoepd wnch as the possentin
ot conmalef Seller 1 eogeired by Buyer, Selker will delive wy shewch or varvey of e Property witkis Selier's conem| 0 Bover an soon i possitie s pras o the on e 118
dischaipe of ay ChargeMortgaze beld by 8 comporsica incorporsiod pursiant (3 1be Fiust i Loan Coespasies Act (Canada), Chartered Aael, Trvn Canspay, Creit nion, €
Fopalnire r lesuwice Company and which i nol o be assucod by Buyer oa comgletion, is net svailsble in g wirable Form o completion, Burver sgrees o accrpl Scller' s boyer's pers
enertuung o oblam, ouf of the clutizg Runds. prepal B the @y amgapee seting ol ibe halmez reqered i obtain Se duchage, kysbe wilh o diretion cwosind by Sellar dirwes
pavmn oot the mevpagee of the amoun! rexiiral o bt e dechage ot of the balmce due oa completien

13, INSPECTION Buser scknonledges baviog had the oppertantiy ta inypoct the Property snd sndeesinnds that wpon secepiance of thiy Offer there shall e » binding agreemest
uf puretase wnd snle between g or and Seller.

INTTIALS OF BUYER(: INITLALS OF SELLER{S @"’ Page lef4
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APPENDIX “B” contd

Agreement of Purchase & Sale

14
Sell jaking back 1 Ch Mot gage. or Ruver i
15 esiiiable form &
sfier! Deed fe be
ADTUSTMENT S Aw k
el b
L] MK LM
et in v
9 completinn Mosey may be
0 1550 enless Seller’s apwune him exemutad
u  Sefler bas wot cansad any bul o be inulated wit
sins or hay ever contained insuls eiyile
iy warmnnity chadl
22 CONSUMER REFORTS: The Buyer Is herelry notificd that a consumer report contalalog crec it and/or personal Informetion may be relerred 1o in connection
with this transaction.
ent shall be read w
24 %, EXSCUINE,
SIGNED, SEALED AND DELIVERED i the p } N W hereunto set my hand and seal
e sl y /P
e wre_MAr T (21
{Watnem)
f
| V]
: : J e . M
!
[Wimiess) (e Name: (5al)

1. the Undersipned Seller, apree to the above Offer

SIGNED, SEALED AND DELIVEL N WIT

ereof | h.:'c hereunto set my hand and s=al

@ .. March?29, 2021

Titlez City CI

I have authonty to bind the corporation

ereint 10 the con

ATION OF ACCE
ten was fnally executed b

4:30pm  29th March

s day of
i lime} [

PTANCE: Notwi
e

ding anything cont.

SellerBuyer)

1gnatur

NITIALS OF BUYER
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Agreement of Purchase & Sale

SCHEDULE “A™ TO THE
AGREEMENT OF PURCHASE AND SALE
(FOR USE IN THE PROVINCE OF ONTARIO)

ts Schedule 1s atiachad 1o mnd fooms past of the Agreement of Purchase and Sale between

mover _Michael Urederick Nyvkoliation & Leigh Anne Nykoliation

sELLER,_The Corportion of the City of Barrie

furch cof 1art of Dock B Plan 1400, Barrie, being Part 3 on 5 1R-42267 (Part of PIN: 58750,

0096

5. Tius Apreement h nexecuted by the City Clerk pursuant o Council motion 19-G-114 and is condimon:
of 120 days (ollow eplance upon the ratification or approval of this agreement by the Council of The Co

ol the City of Be Unless the Seller pives notice in writing delivered to the Buyer that this condition has been fulfil
this Mg nt shall become null and vord and the deposit shall be retumed to the Buver forthwith in full without
deduction

=6 The Buyer and Seller may extend the conditional periods by mutual ngreement so long as the extension is pgreed to n

writing and 1n advance of the conditional period expinmg

Tus transaction shall be closed on a day as agreed to by the Buyer and the Seller acting reasonably (the “Completion
Date™), provided that the Completion Date shall be no later than the 60" day following the remaoval of all ¢

8 The Sellert

5 N0 representation or warranty concerming the soil andfor environmental condition of the Property
e Buyer is purchasing the Property om an “as 15 where is” basis

The Buyer agrees to pay the Seller’s reasonable costs associated with this transaction which mclude legal, apprasal and
advertising fees

TNITIALS O
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APPENDIX “B” contd

Agreement of Purchase & Sale

SCHEDULE “B* TO THE
AGREEMENT OF PURCHASE AND SALE
(FOR USE IN THE PROVINCE OF ONTARIO)

mver, Michael Prederick Nvkoliation & Leigh Anne Nvkoliation , and

serpEr, The Corporation of the City of Darie oo

Vot the purehase and <le of L of Block B Plan 1400, Barrie, being Part 3 on 51R-42267 (Part of PIN: S8750-0096
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